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Abstract

The article is devoted to constitutional and legednsformations in
Ukraine in terms of restoring trust in the judicjarHaving taken a confident
vector to implement European aspirations of citigekkrainian government
started reforms in several directions at once, udahg one of the most
problematic - the reform in judiciary. The articpgresents a critical view of the
reform, mentioned above and political and legalgasses that accompany it.

Key wordsjudiciary, justice, reform.

Dr. Witalij Czorneikyj

Lwowski Uniwersytet Narodowy im. Iwana Franki (Ukraina)

Odzyskanie zaufania do wtadzy sdowniczej pod wzgédem

konstytucyjnym i prawnym na przykitadzie Ukrainy

Streszczenie

Artykut jest dedykowany konstytucyjnym i prawnyfarrsom na Ukrainie
w zakresie przywrocenia zaufania do wtadzgasvej. Ukraiiskie paistwo, majgc
pewny wektor na realizacjeurointegracyjnych pragnie obywateli, rozpoczo
reformy w kilku kierunkach, $nod ktérych najbardziej problematyazivyta sfera
sgdownicza. Artykut prezentuje krytyczne spojrzeani@eafiorne sgdownictwa oraz
proceséw politycznych i prawnych, ktére mu towaazys
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Introductory remarks

The events of late 2013 - early 2014, which arkeda’'Revolution of
dignity" set a number of challenging tasks to tlesvrand temporary Ukrainian
authorities, as far as systematic, thoughtful amalst importantly, fast reforms, in
fact, were needed in the entire state mechanismileWhe formation and
clarification of the priority tasks, decentralizati and restoration of trust in the
judiciary were determined as the main lines ofactiBoth areas are extremely
difficult for government as a whole, and for sogjetin particular. If
decentralization (transfer of most of the powersnir the state to local
governments, including greater dispositivenessutigletary matters) still continues
with relative success, the reform of the judiciancounters significant obstacles
and fierce opposition, which in certain cases b@rdeith an outright sabotage.
However, there always were some reasons for tlthtrense reasons still exist.

It should be noted that Verkhovna Rada of Ukrafhereinafter - the
Ukrainian Parliament) has started the reform ofjtltkciary almost immediately
after the tragic events of February 2014. Withooihg into the details of those
events and not giving any political assessmentsmag say that the Ukrainian
courts were involved into political processes (@ndouldn't be otherwise), but
they did not pass the exam on objectivity and imalty in the trials against
participants of mass actions. De facto, the deassiof the courts and the
prosecution's positions were subjects of bids aolttigal agreements, what is
unacceptable in a democratic society, especiallythe context of legal
proceedings. Given this, it is not surprising thatong the first steps made by the
unblocked Ukrainian Parliament was the adoptioa oumber of legislative acts,
which we will talk about further. Conventionallyhe processes of the restoration
of trust in the judiciary can be divided into thretages: the initial phase,
characterized by rapid measures (semi measuresdrinalize the work of the
judicial system; the second stage, which in essent®nsient and characterized

by the preparation of judicial reform; the thirdgsle, which is still ongoing on the



date of publication of this article and is charaets by constitutional process of
making amendments to the Basic Law of Ukraine.

First stage: rapid measures to stabilize the judiary

02.22.2014 Ukrainian parliament adopted the RéisoliiOn withdrawal of
the President of Ukraine from fulfilment of congtiobnal powers and appointment
of early presidential elections in Ukraifg'that marked the beginning of the
reform process of the judiciary in Ukraine.

23.02.2014 the Law of Ukraine "On Amendments tat&e Legislative
Acts of Ukraine regarding specific issues of thdigial system and status of
judges? was adopted. The Law passed set an unprecedemmémlcover judge
candidates who were elected indefinitely. Thuss imandatory for a committee,
which deals with preliminary consideration of tHeotion for a lifetime judicial
position, to consider the idea of electing a judgedidate indefinitely within one
month from the date it was received by the Ukrairftarliament. The decision of
the committee to recommend or refuse to recommecahdidate for election to a
lifetime judicial position shall be submitted toethUkrainian Parliament. In
addition, the committee was given the power to fyethe compliance of a
candidate for a lifetime judicial position with ti@nstitution of Ukraine and the
Law of Ukraine "On the Judicial System and Statuduolges" and to examine the
appeals, made by citizens, public organizationgerprises, institutions and
organizations of all forms of ownership, state adtfes and local governments on
the activities of the candidate. If the considematof applications needed further
verification, the parliamentary committee could idecto refer the appeal to the
High Council of Justice, the High Qualification Comgsion of Judges of Ukraine

or the Council of Judges of Ukraine.
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Evaluating the adoption of this Law we should degttention to the fact that
the intention was mainly to prevent the electionjadges indefinitely those
persons, who, in one way or another, have dis@gdihemselves. The High
Qualification Commission of Judges and the High @iuof Justice, which are
institutions of government, whose powers includecting of complaints and
providing recommendations on elections of judges do unlimited term, for
various reasons (lack of trust, lack of quorumspnee of discredited people in
their composition) were paralyzed and had no oppdst to perform their duties
properly. Assessing this Law, without taking intocaunt the socio-political
situation of that time, it can be stated that thgidlative branch of government
made the judicial branch seriously dependent, hrgdfact, in turn, questions the
independence of the judicial branch of governmengéuch. However, it is evident
that at the time of the adoption of this Law, thoseasures were necessary and
justified.

14.03.2014 the Ukrainian Parliament adopted thes lod Ukraine "On
Amendments to the Code of Administrative ProcedufréJkraine regarding the
jurisdiction of the Supreme Court of Ukraifieivhich provided the opportunity to
review decisions of the Supreme Administrative CafrUkraine on appealing
acts, actions or inaction of the Ukrainian ParliatePresident of Ukraine,
Supreme Council of Justice, Supreme Court of Uleramthe manner, prescribed
by the Code of Administrative Procedure of Ukrailmethe case of an application
to the Supreme Court of Ukraine for reviewing aisiea of the Supreme
Administrative Court of Ukraine, the latter shaliter into force only after the
entry into force of the decision of the Supreme I€ah Ukraine based on the
results of this review.

To provide an assessment of the Law adopted, weldhake into account
its relation to some historical moments of creabbthe Ukrainian judicial system.

After the change of power in Ukraine in 2010, theresident of Ukraine in

*3akon Ykpainu «[Ipo BHeceHHs 3MiH 10 Komekey aqMiHicTpaTHBHOTO CyIOYHHCTBA Y KpaiHu
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cooperation with the parliamentary majority madéega significant impact on the
highest court in the system of courts of generailsgliction in Ukraine - the
Supreme Court of Ukraine. The Supreme Court of lokrat the time had a wide
enough range of powers: from cancellation of deosi- to issuing mandatory
instructions for lower courts in different categiof cases and was composed of
the most experienced judges. Since 2010 the peessurthe court processes
considering the composition of new judges and thetien of "controlled” Chief
Justice have become noticeable. The Supreme Cadrtibne opposition to such
practices that was serious enough, but as a redqudd lost most of its major
powers. In turn, the appeal proceedings agains, actions or inaction of the
Ukrainian Parliament and the President of Ukraieeentransferred to the Supreme
Administrative Court of Ukraine, which was activelgrmed by President and
Parliament at that time. In this way, the scopeawthority of more independent
Supreme Court of Ukraine was artificially narrowednsidering the appeals
against the acts, actions or inaction of the UkaairParliament and the President
of Ukraine.

Final at this stage was the adoption of the LawUbdaine "On the
restoration of trust in the judiciary in Ukraiflghereinafter and to the end of the
paragraph - the Law) by the Ukrainian Parliament G&04.2014. The Law
mentioned above was the result of a significantipdemand for control over the
activities of Ukrainian judges. The Law definesdkegnd organizational basis of
the special inspection of general courts judgeseagorary enhanced measure,
using the existing review procedures on bringingggs of courts to disciplinary
action and their dismissal from office for violagithe oath. Among other things,
the purpose of verification of the judges was teedaine the facts that show
violation of oath by the judges and the existenceonditions for bringing judges

to disciplinary or criminal liability. The test had be carried out by specifically
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designed body - the Interim Commission for vertiima judges of courts of
general jurisdiction.

The subject of verification was the consideratioh applications and
complaints on decisions of courts in certain catiegoof cases in specific periods
of time. These categories included matters conegrr) restrictions of the rights
of citizens to hold meetings, rallies, marches, olestrations in Ukraine in the
period from 21 November 2013 until the day this Liaas entered into force; 2)
choosing preventive measures like custody, leathegh unchanged, extension of
detention, conviction, decisions of the courts gbeal and cassation courts on the
review of convictions, when the result was notirtladolition regarding persons
considered political prisoners for actions relatedtheir political and social
activity; 3) choosing preventive measures like adgt leaving them unchanged,
extension of detention, conviction of those, whaemgarticipants of mass protests
during the period from 21 November 2013 until tlag ¢his Law has entered into
force, due to their participation in such actiod$;imposition of administrative
penalties on persons, who were participants of rpestests in the period from 21
November until the day this Law has entered intadp like deprivation of the
right to drive vehicles for failure to comply withe requirement of the officers to
stop the vehicle, and leaving these decisions witbbange by the court of appeal
in the period from 21 November 2013 until the déiis Law has entered into
force; 5) the imposition of administrative pendti®n persons who were
participants of mass protests in the period fronN®&Y¥ember 2013 until the day
this Law has entered into force for gross disolbemkdo lawful order or request of
a police officer and leaving these decisions withchuanges by an appeal court
between November 21, 2013 to the date this Lawemasred into force; 6) the
imposition of administrative penalties on persor®were participants of mass
protests in the period from 21 November 2013 toddue the Law has entered into
force for violation of the procedure of organiziagd holding meetings, rallies,
marches and demonstrations and leaving these dlesisvithout change by the

court of appeal in the period from 21 November 204 3he date this Law has



entered into force; 7) the imposition of adminigt@ penalties on persons who
were participants in mass protests in the periochf21 November 2013 until the
day this Law has entered into force for the creatad conditions for the
organization and conduction with violation of thstablished order gatherings,
meetings, street processions or demonstrationseandhg these decisions with no
change by the court of appeal in the period fronfNa¥ember 2013 to the date this
Law has entered into force; 8) cases related wietes of the Verkhovna Rada of
Ukraine of the seventh convocation, cancellatiohelfr results or deprivation of
the status of people's deputy of Ukraine of tha@emwho was elected as people's
deputy of Ukraine to the Verkhovna Rada of Ukramfi¢he seventh convocation;
9) granting permission for the investigation (sbaroperations and covert
investigative (detective) actions against persoh® were participants in mass
protests in the period from 21 November 2013 (#ttiFebruary 2014, due to their
participation in such actions.

Based on the results of activities conducted, poReof the Interim
Commission for verification of judges of courts géneral jurisdiction was
published. The Commission has worked quite effettiviFor more than a year of
work the Commission received 2,192 applicationgosting to which 331 tests
were conducted. As a result of audits, 63 special af the Commission regarding
the presence of signs of breach of oath in th@rstof judges were adopted. The
main problem of the Commission was that the ldttet no real levers of influence
on judges, the actions of which were a breach ¢ geemoval from office,
forwarding a submission on dismissal of a judge dobreach of oath, etc.).
According to Art. 7 of the Law of Ukraine "On thestoration of trust in the
judiciary in Ukraine", the conclusion of the Int@riCommission on violation of
oath by the judge with materials of testing is farded to the High Council of
Justice for consideration and adoption of decisians short term - no more than

three months after receiving the conclusion, adogrtb the procedure, prescribed

®3BiT TuM4acoBoi creniaabHOT KOMicii 3 IIEpEeBIPKHU CYUIIiB CYIiB 3araabHOI FOPUCIUKIIIT
(cranom Ha 25.08.2015) Source: http://www.vru.gov.ua/statsd 7



by law. In addition, the violation of this term kye High Council of Justice is not
a ground for termination of the verification prooeel of a judge. If the Interim
Commission, according to the results of a testhms not established facts that
show a breach of oath by a judge, but has foundmgi® for bringing judges to
disciplinary liability, the materials of testingeasent to the High Council of Justice
or to the High Qualification Commission of JudgdsUkraine. Materials of the
Interim Commission for verification of judges, indting the presence of signs of a
criminal offence in the actions of a judge, aretssnthe Interim Commission to
the Prosecutor General of Ukraine to conduct \e&iion of actions of a judge on
the presence of signs of criminal offense in them.

However, the Commission has fulfilled its main dtian - to investigate
quickly the facts that could indicate unjust demsi, made by judges and, as a
result - a breach of oath by them.

Thus, the initial phase was characterized by twtabéishment of a strict
control over the appointment of judges and veriioaof those judges who made
decisions considering the participants of the evefhtate 2013 and early 2014. It
gave a rise to the following stages, where theeissuoperation of the judicial
system concerned the evaluation and reformatiothefjudiciary at the national

level.

Second stage: elaboration of draft constitutional mendments.

After having a break in reforming of the judicialabch, which primarily
was related to the holding of presidential andigaréntary elections in Ukraine
and the new challenges faced, as a result of thexation of the Autonomous
Republic of Crimea and the outbreak of an aggressar in the east of Ukraine by
the Russian Federation, under the Decree of 201&2issued by the newly
elected President of Ukraine, a Judicial Reformr@dwas established and one of

its main tasks was to prepare and submit to thsid&et of Ukraine proposals on

® Vka3 Ilpesumenra Ykpainu «IIutands Paam 3 murans cymoBoi pedopmu» Bix 27.10.2014
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procedure and strategy of reformation of the juiciand other related legal
institutions, development of action plans on thelementation of this strategy, to
prepare proposals on improving legislation on jiadiproceedings and on other
related legal institutions, and to review and easduproposals and initiatives of
state bodies, civil society institutes and inteloral organizations on these issues.
12.26.2014 the President of Ukraine has registarédaft law "On ensuring
the right to a fair trial”, which was adopted by parliament 12.02.2015. Tée,L
mentioned above, was adopted to improve nationahdstrds and judicial
proceedings and to provide the right to a fairl.triehe Law created the legal
prerequisites for judicial reform to strengthen éfiectiveness of protection of the
rights and freedoms of citizens and interests gdillentities in court. This Law laid
out a new edition of the Law of Ukraine "On the idiad System and Status of
Judges". In addition, it provided: extension of gwevers of the Supreme Court on
making decisions in proceeding of cases in ordgudicial review("re appeal”);
changing of the order of formation of the High Colliof Justice; amendments of
the legislation on access to court decisions; cingngf the order of consideration
for the dismissal of judges by the Verkhovna Raiihee initial qualification
evaluation, in fact, additional certification ofl gbdges was established; the
creation of appeal districts of general courte gh-called "Attachment of a judge”
was provided, if the judge cannot administer jesticthe court he worked before.
The Law of Ukraine "On the right to a fair triataused mixed reactions in
professional legal environment. Professor O. Ryabk#f, who positively
assessed the purpose of the law in general, saidtile Law of Ukraine "On
ensuring the right to a fair trial" actually is ad at strengthening of legal
guarantees of the rule of law and access to judtioeever, there are a number of
issues which will need a solution as soon as thw Will come into force. Thus,

establishing the legal status of the Supreme Gufuldkraine as the highest court
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in the system of courts of general jurisdictionrexision of cases, determines the
need for additional analysis taking into accouné tlegal position of the
Constitutional Court of Ukraine set forth in thecogtive part of the Decision of 11
March 201QNe 8-rp / 2010. There are a number of issues relatécte perception
of the requirements of legal technique, resultmgat only ambiguously perceived
structure of the proposed Law with the appropriagthod of statement of legal
requirements, but also the presence of technigalrsgrand certain terms that
designate legal entities need to be clarified fogretvith the legal status of such
entities. The occurrence of problems during theliegion of disciplinary
responsibility for judges may be predicted, stgrtimith the implementation of
legal qualification of certain violations, to ediabing limitation periods for
bringing to disciplinary responsibility. Specifiaegblem areas accented need a
resolution and additional doctrinal elaboration.

There are also other opinions. Thus, E. Zheltuates that the presidential
bill is not really very different from the currebaw of Ukraine "On the Judicial
System and Status of Judges". So it would be daarctept the idea that it is not a
new version or a law with a reformist characterug,hthe author argues that
piecemeal and chaotic state policy on justice, Wwikimmetimes is held according to
interests of a specific political person or otherate interest, now poses a real
threat of destruction of the judiciary. So liquidat of the institute of repeated
cassation and the formation of judiciary that isacl for all people, where the
Supreme Court performs a procedural function ofcihgrt of cassation, would be
quite logical. However, it is necessary to revide position of high specialized
courts and turn them into courts of appeal, withelimination of economic of
administrative justice. At the same time it is resagy to raise and strongly support
the prestige of first instance courts and appetiaterts. The society must be sure

that a judgment is always reasoned and based swidlye Law. The author points



out the need to ensure financial independenceeojutticiary, without which there
is no sense to conduct any talk about an indepémdent at alf

The foregoing leads to the conclusion that the bawkraine "On ensuring
the right to a fair trial" only marked the begingiof judicial reform and did not
significantly affect the quality of the adminisiat of justice or the restoration of
trust in the judiciary, especially in view of thact that it does not eliminate
existing political corruption risks. Basically, valould talk about eliminating of
the significant effect made by parliament and gesi. The President of Ukraine,
at the time of publication of this article, hastquextensive powers in the context
of ensuring the work of the judiciary that leadsdtcect presidential influence on
judicial appointment and transfer of judges ancnth

03.03.2015 the President of Ukraine in order t@abefate agreed
amendments to the Constitution of Ukraine, with th@volvement of
representatives of different political forces, pabldomestic and international
expert community, and to contribute towards soeiad political consensus on
improving the constitutional regulation of socialations in Ukraine, issued a
Decree "On the Constitutional Commissidh".The Decree approved the
Regulations on the Constitutional Commission, intipalar. After the formation
of its membership, the Constitutional Commissicarted an active work, which
resulted into a draft Law of Ukraine "On Amendmemdsthe Constitution of
Ukraine (on justice)* and on 25.11.2015 the President of Ukraine subchitte
project to the Parliament.

Describing the second phase of measures congidixenrestoration of trust
in the judiciary, it should be noted that this veasansitional stage, which did not
directly and significantly influence changes in thaiciary, but, with the

assistance of experts and international partneldkadine we managed to work out
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a first draft of amendments to the ConstitutiortJ&faine, which considers justice.
Around these changes (in the case of their adoptiwhapproval by Parliament)

the relations in the field of administration offige will line up.

Third stage: constitutional changes and their legaanalysis.

Submitted by the President of Ukraine the drafivLaf Ukraine "On
Amendments to the Constitution of Ukraine (on geti contains a number of
innovations, which, no doubt, will cause a seridabate in parliament.

One of the innovations is the introduction of axstdutional complaint.
Thus, Art. 55 of the current Constitution of Ukraithereinafter - the Constitution)
iIs complemented with a new part, which providest teaeryone shall be
guaranteed the right to apply with a constitutioc@nplaint to the Constitutional
Court of Ukraine on grounds defined in the Consttuand under the procedure,
prescribped by law. When considering a constitulior@mplaint, The
Constitutional Court of Ukraine shall decide on g@diance with the Constitution
of Ukraine (constitutionality) of a law of Ukrairan constitutional complaint of a
person alleging that the law of Ukraine applieddander a final decision in his or
her case contravenes the Constitution of Ukraing. iBshould be noted that a
constitutional complaint may be logged only aftehaustion of the domestic
remedies.

Society and the legal community have generallyitpety assessed this
innovation. Anyone may file a constitutional comptathat gives an additional
legal mechanism of the system of national protectio the one hand and enables
the state to slightly reduce the growing numbeagdeals to the European Court of
Human Rights regarding violations in Ukraine. Thdyothing that may cause
reservations is whether the Constitutional CourtUgfaine with such number of
judges is able to cope with the new massive task.

Draft amendments have also touched the above-omeati problem of

competence of parliament and the president. THewolg powers like declaring



no confidence in the Prosecutor General of Ukrde&ding to his or her
resignation from office, the dismissal of one thofdhe composition of the
Constitutional Court of Ukraine and the power tectljudges for unlimited term
were excluded from the jurisdiction of parliamehtis proposed to include an
amendment that the procedure for enforcement ofcthet decisions should be
established exclusively by laws.

These changes are aimed at limiting the influeoCgarliament on the
appointment of judges, blocking of the Constituéib@ourt of Ukraine, as well as
political pressure on the Prosecutor General oaie.

Regarding the competence of the President of W&rathe power of
dismissal of one third of the composition of then€itutional Court of Ukraine,
and the power of establishment of courts were ebadufrom his jurisdiction. In
addition, the project provides the abolition of appment of judges for the first
five years, which is clearly positive as it elimies the pressure on the judge
during this "probationary” period. According to tlpgoject, judges are to be
appointed indefinitely by the President of Ukrame the proposal of the newly
created body - the High Council of Justice, whizhsato change the High Council
of Justice.

Changes of competence, as already mentioned abbwenate the risk of
direct political pressure of higher echelons ofesfpower on judges, so they should
be generally assessed positively.

Changes in the sphere of justice will also aftbet Prosecutor's Office of
Ukraine. Thus, it is planned to remove a wholeisadtom the Constitution that is
dedicated to the Prosecutor's Office and thispmesway, symbolizes the fact that
the prosecution holds a special place in the systesatate authorities. Under the
new idea, Prosecutor's Office, in fact, will beatpf judiciary branch of power.
New articles that relate to the prosecution areeddtb the section of the
Constitution of Ukraine named "Justice." The powefshe Prosecutor's Office

will include three main aspects: the support of ljgulprosecution in court;



supervision of pre-trial investigation in criminabses; representation of state
interests.

The project involves a change of requirementgudicial appointment and
grounds for dismissal and termination of office afjudge. According to the
project, to the office of judge may be appointecitaen of Ukraine, not younger
than the age of thirty (in the current version + yamunger than twenty five years
old) and not older than sixty five (maximum agepaiblic service), who has a
higher legal education and has work experiencéénsphere of law for no less
than five years (in current edition - three yeals)s resided in Ukraine for no less
than ten years and has command of the state laagltag also determined that
additional requirements to be appointed to theceftbf a judge may be provided
for in the law.

The most important is that it is planned to inseedhe minimum age of
judges (30 years). There were cruel discussiongndraohis proposal, but it was
recognized that 25 years is too young age for didate for a judge office in view
of professional and, to some extent, life maturityhe candidate.

In turn, the grounds for dismissal of a judge e following: inability to
exercise his or her powers for health reasons;attmi by a judge of
incompatibility requirements; commission by a judgfea disciplinary offence,
flagrant or permanent disregard of his or her dutee be incompatible with the
status of judge or apparent nonconformity with gemthe office; submission by a
judge of statement of resignation or of voluntaigmissal from office; refusal of a
judge to be removed from one court to another sedhe court in which a judge
holds the office is to be dissolved or reorganized.

The project has excluded such a relative basidifmnissal of the judge as a
"breach of oath by the judge”, that is evaluatesitp@ly, since the phrase "breach
of oath" creates a great scope for abuse.

As noted above, the draft envisages the estabdéishof the High Council of
Justice instead of the High Council of Justices lassumed that the High Council

of Justice will consist of twenty-one member: tértheem shall be elected by the



Congress of Judges of Ukraine among judges oecejudges; two of them shall
be appointed by the President of Ukraine; two @nthshall be elected by the
Verkhovna Rada of Ukraine; two of them shall becedd by the Congress of
Advocates of Ukraine; two of them shall be electey the All-Ukrainian
Conference of Public Prosecutors; two of them dbalélected by the Congress of
Representatives of Law Schools and Law Academidititisns among law
scholars.

The creation of this body is extremely importamt the judiciary, since it is
endowed with extraordinary powers: to present sabimin for the appointment of
a judge to office; to decide on the violation byuage or a prosecutor of the
incompatibility requirements; to review complairds regards decisions of the
relevant body imposing disciplinary liability onjadge or a prosecutor; to decide
on dismissal of a judge from office; to decide emtination the powers of a judge;
to grant consent for detention of a judge and gkim or her into custody; to
decide on temporal withdrawal the powers of a juidggdminister justice.

In fact, this is a grand scope of authority in jh@icial branch of power. It
should be noted that the majority of the High Cdlunt Justice are judges or
retired judges (11 of 21 members of the High Cduwiciustice shall be appointed
from among the judges or retired judges, and thgh Kiouncil of Justice acquires
authority on the condition of election and/or appmient of at least fifteen of its
members, most of whom are judges). Of course, audiktribution enables judicial
body to affect significantly the operation of thegkl Council of Justice, taking into
account the so-called "Corporate solidarity" p@that is common in Ukraine.

The amendments have also affected the Constialt©ourt of Ukraine. The
project provides that the selection of candidats the post of judge of the
Constitutional Court of Ukraine shall be conductedcompetitive basis under the
procedure prescribed by the law. In addition, tbguirements for judges of the
Constitutional Court of Ukraine became stricter.ciizen of Ukraine who has
attained the age of forty five on the day of appaent (in the current version -

forty years), has a higher legal education and esmpee as a legal scholar or



professional experience as a judge or an advodaiet dess than fifteen years, has
resided in Ukraine for the last twenty years (i@ turrent version - ten years), and
has command of the state language, can be a judfpe €onstitutional Court of
Ukraine. The conditions concerning age and lenditheovice have become more
stringent that will most likely affect the professalism of judges of the
Constitutional Court of Ukraine.

It is also important that the project was ovepadkitively assessed by the
European Commission for Democracy through Law (¥er@ommission), which
in its opinion stated that in its view, the latestrsion of amendments to the
Constitution, developed by the working group ontiges of the Constitutional
Commission of Ukraine is very positive and wellgaeed, and deserves to be fully
supported with some remar¥s.

There are more amendments to the Constitution kfaide, however,
considering the purpose of this publication onlgsth of them were analyzed that
make an impact on restoring trust in the judiciarykraine, and that will happen
only if the draft would be adopted by the Parliamaithout the chaotic and
irresponsible amendments on the stage of adoption.

Conclusions

Ukraine is facing a challenging period of restamatof trust in the judiciary.
The process is constantly becoming more complexauser of political factors,
military actions and high level of corruption. Howee, the public pressure and
demand for reforms give reasons to assess thegs@xeccurring in the Ukrainian
judiciary optimistically and hope for their rapihplementation.

The chance for adoption of amendments to the @otish of Ukraine is
quite high. With sufficient level of quality, meegj the requirements of legislative

technique the draft law on amendments to the Cotistn of Ukraine has been

> BucHoBok €Bporeiicbkoi Kowmicii 3a memokparito uepe3 mpaBo (Beneriancbka komicis)
CTOCOBHO 3aIlporOHOBaHMX 3MiH 10 KoHcTuTymii Ykpainu, 10 CTOCYIOThCS CYIOBOI CHCTEMH,
npuitaatuii Beneniancekoro kowmiciero Ha 104 I[nenapniii cecii (Beneuisi, 23-24xoBtHs 2015
poky) Source: http://www.venice.coe.int/webforms/evénts



written. If it is adopted, the political componeahnd, partly, the corruption
component will be eliminated. However, the refusalelease all judges will cause
continuing discussions, although such positiorgradtl, is not supported by the
Venice Commission.

At this stage all sufficient measures to graduedistore trust in the judiciary
are taken. But in addition, there is a need tobéistajudicial control to react to the
facts of improper administration of justice. Howeuvhe fact that the reform will
have no immediate effect, and therefore it will fpeperly evaluated by society

only in the future, is obvious.



