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Abstract

The United States has been the main promoter of democratic values in the world for
decades. After the Cold War, promoting these values in Central and Eastern Europe,
including Poland, was their important strategic goal. Poland, striving for the closest
possible relations with the US, joined its efforts to promote democracy in Eastern Europe
and other parts of the world. While this had tangible effects in the vicinity of Poland,
doing so as part of military missions in Afghanistan and Iraq ended in failure. In recent
years, Polish-American cooperation to promote democracy has been limited due to dem-
ocratic backsliding in Poland. The American authorities have criticized the legal changes
in Poland that limit the independence of the judiciary and freedom of the media, as well
as other actions that violate the principles of liberal democracy and the rule of law. Criti-
cism has a limited impact on stopping the regression of democracy in Poland. Moreover,
with the outbreak of the war in Ukraine, the issue of democratic backsliding has been
overshadowed by the military aspects of Polish-American cooperation.

Keywords: Polish-American relations, promoting democracy, democratic backslid-
ing, independent judiciary, free media.

Introduction

After the World War Il the United States had a major influence on
the shape and maintenance of the liberal international order. They led the
free world in the global rivalry against the Soviet Union and the com-
munist ideology which enslaved people. After the Cold War, the US
made the promotion of liberal values on the ashes of the Eastern Bloc
one of its main strategic goals. In recent years, however, there has been
serious controversy over the condition of democracy in the United States
itself. According to numerous researchers, the presidency of Donald
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Trump has generated concerns about democratic backsliding and au-
thoritarianism in the US. Citing the cross-national measures of democra-
cy as the Varieties of Democracy Project (V-Dem), Bright Line Watch,
and Freedom House, they indicate that the US political system was slip-
ping toward "illiberal democracy" or "mixed regime"*. This called into
guestion the ability of the US to effectively promote liberal values in the
world. These fears vanished with the seizure of power by the Joe Biden
administration, which is firmly committed to democratic values.

After the Cold War, Poland joined the American-led free world and
benefited from US-promoted liberal values, including democracy and the
rule of law’. The successes of democratization and consolidation of the
political system in Poland in the 1990s meant that at the end of the dec-
ade there was a belief that it was practically impossible to withdraw from
democracy towards authoritarianism®. Political theories suggested that
the outcome of liberalization in Poland was “overdetermined”, because
there were cultural, historical, economic, and security reasons for it.
However, the reforms introduced in recent years by the Law and Justice
(Prawo i Sprawiedliwos$¢ - PiS) government reveal the fragility of the
foundations for liberal norms and values in Poland”.

The aim of the paper is to show the importance of democratic back-
sliding as the main barrier to Polish-American cooperation for the pro-
motion of democracy. The main research problem is contained in the
question, what is the significance of departing from the values of liberal
democracy in Poland for Polish-American cooperation for democracy?
For the United States, the democratization of Central and Eastern Europe
was of strategic importance after the Cold War. In recent years, we have
noticed clear symptoms of some countries in the region, including Po-
land, departing from the values of liberal democracy. The most serious
problem is undermining fundamental democratic values, such as the
independence of the judiciary and freedom of the media. In recent years,
Polish-American cooperation for the promotion of democracy has come
to a halt. American authorities criticize democratic backsliding in Po-
land. The level of this criticism varies depending on who is in power in
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the United States. Currently, the criticism has been placed in the back-
ground of security issues that dominate in cooperation between the US
and CEE, including Poland. During the research the method of analyzing
text sources was used.

Literature on democratic backsliding

In recent years have been published a number of articles analyzing
the phenomenon of democratic backsliding on the example of individual
regions, including Africa®, Asia-Pacific®, Latin America’, and Central
and Eastern Europe®. There are positions comparing this phenomenon in
different regions, for example North America, Latin America, Eastern
Europe, and Africa’ and comparing the phenomenon in countries repre-
senting various regions, for example Hungary, Turkey and Venezuela™.
We can find many papers devoted to the analysis of democratic backslid-
ing on the example of selected countries, for example Bangladesh, Thai-
land and the Philippines®’, Venezuela, and Greece®. There are also
a number of articles on democratic backsliding in the US, mainly in the
context of the presidency of Donald Trump, but also the growing influ-
ence of lobbying groups on political processes™. In the case of Central
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and Eastern Europe, this phenomenon is most often discussed on the
example of Hungary®®, comparisons between Hungary and Poland*®, and
also on the example of Poland itself"’.

Systemic changes taking place in recent years in the CEE countries
have pushed the issue of democratic backsliding to the center of political
and academic debates concerning the future of the European Union®.
The erosion of the principles of a democratic state of law is noticed in
many European Union member states of the region, including Hungary,
Poland, Romania, Croatia, Lithuania, Slovakia, Slovenia and the Czech
Republic’®. Anna M. Meyerrose argued that the EU policy favored the
democratic backsliding by increasing executive power and limiting states
domestic policy space, which stunts institutional development. This was
supposed to weaken national democratic institutions and allow the exec-
utive to manipulate them®. However, there is a dispute whether in all of
the mentioned countries there is hard evidence confirming the unequivo-
cal departure from the principles of liberal democracy®.

Theory of democratic backsliding

According to David Waldner and Ellen Lust* backsliding as distinct
from transitions across regime types, involves relatively fine-grained
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degrees of change. "Backsliding entails a deterioration of qualities asso-
ciated with democratic governance, within any regime. In democratic
regimes, it is a decline in the quality of democracy; in autocracies, it is
a decline in democratic qualities of governance". Backsliding is a phe-
nomenon that follows the past successes of the democratization pro-
cess?. Democratic backsliding is a composite process containing multi-
ple developments, and there is no consensus among researchers about its
main characteristics. For example, some focus on elite competition, and
others on rule of law?".

Nancy Bermeo® distinguished several types of democratic backslid-
ing: open-ended coups d’état, executive coups, and blatant election-day
vote fraud, promissory coups, executive aggrandizement and strategic
electoral manipulation and harassment. She noted that the first three
types of democratic backsliding are now rare, while the others are in-
creasing. The specificity of contemporary forms of backsliding is the
legitimizing of changes by institutions that should promote democracy.
The present manifestations of backsliding, however, are less authoritari-
an, less durable and easier to reverse than traditional, hard and long-term
dictatorships. According to her, this difference paradoxically reflects
democracy's advance and not its retreat.

Ellen Lust and David Waldner® systematized democratic backslid-
ing theories by grouping them into six thematic theory families: political
leadership; political culture; political institutions; political economy;
social structure and political coalitions; and international factors. The
authors evaluated the hypotheses about democratic backsliding derived
from individual families of theories. On the other hand, Haemin Jee,
Hans Luedersy, and Rachel Myrick?’ attempted to present a unified con-
cept of democratic backsliding. In their considerations, they started from
defining a representative democracy on the basis of three fundamental
freedoms: freedom of choice; freedom from tyranny; and equality in
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freedom. They argue that to achieve these freedoms, political institutions
must fulfill three functions vis-a-vis political representatives: empower
citizens to elect representatives in free, fair, and contested elections;
constrain elected representatives through intra- and extra-governmental
constraints; and enable elected representatives to efectively govern by ensur-
ing high levels of state capacity and a shared understanding of basic facts.

Ireneusz P. Karolewski®® pointed out that the democratic backsliding
theory must take into account three basic aspects: societal, institutional
and processual. In the societal aspect, changes in the nature of citizen-
ship towards spectatorship, passivity and plebiscitary understanding of
democracy are of particular importance. The institutional aspect comes
down to state capture, which can be of two types: the party state capture
and the corporate state capture. While the former type is observed in
Poland and the Czech Republic, the latter is characteristic for the United
States. Within the processual aspect, follows dismantling of relevant
liberal-democratic institutions such as the rule of law. In the meantime,
however, cyclical democratic elections are held, in which the majority of
society appoints political authorities. This may therefore lead not so
much to fully fledged authoritarianism but rather constitutes a retrogres-
sion to semi-democracy.

American support for the democratization of Poland

The American strategic culture has a deeply rooted sense of respon-
sibility to spread democracy and liberal values throughout the world®.
Due to the tragic historical experiences resulting from geopolitical condi-
tions, including the vicinity of Russia and Germany, Poland is primarily
looking for a guarantee of security in the United States®. At the end of
the Cold War, the US supported Poles' efforts to return to the community
of demacratic states. In the early 1980s, President Ronald Reagan's ad-
ministration backed the Solidarity movement - the democratic opposition
in Poland - in the fight against the communist regime®. At that time, the
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alising the East Central European Experience, [in:] llliberal Trends and Anti-EU Politics
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National Endowment for Democracy (NED) and several affiliated insti-
tutes were established in the US, which initiated the era of democracy
promotion that dominated world affairs for over the next three decades®.
With the end of the Cold War, Poland entered the path of transition
and systemic transformation based on the principles of liberal democracy
and the rule of law. The United States supported financially and expertly
the democratization of Poland and other Central and Eastern European
countries®. It was initiated by the adoption by the US Congress in 1989
of the Support for East European Democracy (SEED) Act and authoriza-
tion of $300 million for the creation of Enterprise Funds to promote de-
mocracy and economic liberalization in Poland and Hungary. Since
1995, the promotion of democracy has become one of the pillars of the
United States Agency for International Development (USAID), and was
implemented, among others, by the Center for Democracy and Govern-
ance, established a year earlier. In the years 1993-2001, Poland received
$62.5 million from USAID to support democracy and the rule of law*.
The American support for the aspirations of Poland and other CEE coun-
tries for membership in NATO was also aimed at consolidating liberal
values in this part of the world, especially in the context of the failure of
Russia's democratization policy®. For this reason, in 1995, at the request
of the US, NATO adopted a number of basic requirements for member-
ship in the Alliance, including the adoption of a democratic political
system, a free market economy and civilian control over the military™®.
The successes of Polish political reforms in the 1990s were noticed
in the United States, which administrations began to perceive Poland as
a potential leader and closest ally in CEE*". Poland was also perceived as
the cradle of the fight for freedom and democracy, which is why during
their visits to Poland, American presidents, mainly Republican, delivered
important speeches on these fundamental values. For example, on June
15, 2001, President George W. Bush delivered at the University of War-
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saw the most important speech from his entire trip around Europe®. He
spoke about the American-Polish "unity of values" and about the "spir-
itual strength" that Poland gave to Europe and the world. He said that
"Lift up your hearts" was the story of Poland and of a new Europe,
which was to give hope to the whole world for freedom®. In turn, Presi-
dent Donal Trump, in an important speeh at Krasinski Square in Warsaw
on July 6, 2017, emphasized the importance of the historic struggle of
Poles for freedom, independence, family and faith as the foundation of
the West. He emphasized the struggle of Poles for these values alongside
Americans. He also spoke about the defense of democratic Europe and
Poland's place in this group as well as attachment to "the rule of law"

and "the right to free speech and free expression"*.

Polish-American cooperation in promoting democracy

The United States involved Poland in global activities for the promo-
tion of democracy, including within the idea for the Community of De-
mocracies (CoD) introduced by the Secretary of State, Madeleine Al-
bright. In 2000, the first ministerial meeting of 106 countries took place in
Warsaw, during which the Warsaw Declaration Toward a Community of
Democracies was adopted*’. The document assumed joint action to pro-
mote and strengthen democracy, including respect and uphold core demo-
cratic principles and practices. The permanent secretariat of the CoD was
located in Warsaw. The US and Poland continue to be involved in the
initiative's activities*?, but its role has diminished. As part of deepening
cooperation in this area, in 2011 a Polish-American strategic dialogue for
the promotion of democracy was initiated, which was to include the coun-
tries of Eastern Europe, but also Asia, North Africa and the Middle East.
It was the first US bilateral strategic dialogue of this kind in the world®.
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In turn, in the preamble of the joint declaration on the Polish-American
strategic partnership of September 18, 2018, the parties confirmed "re-
spect for and commitment to common democratic values and principles,
including freedom, independent institutions, and human rights."*.

At the beginning of the 21st century, the United States implemented
the concept of democratization of the Greater Middle East as part of
global war on terror. The aim was to overthrow undemocratic regimes
and promote liberal values, which critics described as a manifestation of
American imperialism®. Poland supported these efforts by engaging in
military missions in Iraq and Afghanistan, even though it had no obvious
interests in those countries. In practice, by supporting the United States,
the Polish authorities primarily wanted to promote the principle of intra-
allied solidarity within NATO*. However, during the global war on
terror, the US used practices that were against the basic principles of
democracy and human rights. A prime example was the secret Central
Intelligence Agency (CIA) prisons, where illegal methods of detention
and interrogation were used. Such an installation was located, among
others, in Poland, which resulted in international criticism*’. The idea of
democratization of the Greater Middle East ultimately failed with the
Taliban regaining power in Afghanistan in August 2021.

The United States needs a stable, democratic, and rule-of-law Eu-
rope to work together to counter the authoritarian influence of its main
rivals, including China and Russia. Poland focuses on the promotion of
democracy in Eastern Europe and remains critical of countries that in-
fringe on these actions, mainly Russia*®. For this purpose, in 1997, Po-
land established non-profit organisation — the Polish Foundation of Mar-
ket Transformation “Know-How” as a forum for sharing its experiences
of democratic and capitalist transformation. In 2013, Poland relaunched
the organization under the name the Solidarity Fund PL, an agency
providing support for democratic changes. On the initiative of Poland
and Sweden, in 2009 the European Union launched the Eastern Partner-
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ship, which is to promote democracy in its eastern neighbors. Poland and
the United States were also involved in supporting democratic revolu-
tions in Eastern Europe®, including the Revolution of Roses in Georgia
in 2003, the Orange Revolution in Ukraine in 2004, the Euromaidan
Revolution in Ukraine at the turn of 2013 and 2014, and 2020-2021
Belarusian protests. The Polish government continues to promote de-
mocracy in Eastern Europe, despite its regression in the country™. In
recent years, however, it has not promoted the values of liberal democra-
cy that are characteristic of most Western countries.

American reaction to the democratic backsliding in Poland

Poland, next to Hungary, is referred to as the most egregious case of
democratic backsliding in the European Union®". The changes introduced in
Poland are most often compared to those that previously took place in Hun-
gary™, but also in Belarus (Budnikowski, 2018), Russia®*, and Turkey™.
According to the Liberal Democracy Index prepared by the Varieties of
Democracy Project, Poland is the world's most autocratizing country with
31 percentage points decline (from 0.80 to 0.49) between 2015 and 2020
According to the Freedom House - Nations in Transit report, between 2015
and 2021, Poland recorded a drop in the quality of democracy from 5.79 to
4.57. It was the biggest deterioration in the quality of democracy among
nations in transit, even ahead of Hungary®®. In turn, when it comes to the
Freedom House - Freedom in the World ranking, between 2015 and 2021,
the level of freedom in Poland dropped from 93/100 to 82/100, of which
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political rights from 38/40 to 34/40, and civil liberties from 55/60 to 48/60°".
According to the World Press Freedom Index compiled by Reporters With-
out Borders, between 2015 and 2021, Poland fell from 18th to 64th place
among 180 classified countries, and its result changed from 12.71/100 to
28.84/100 (the lower number, the greater freedom)®.

The first issue that aroused international controversy was opposition
to the EU's migration policy. Further burning points were legislative
changes in the field of digital surveillance on citizens, suppression of
freedom of assembly, the Public Prosecutor General's office, the Police,
control of public media, and criminalization of blaming Poles for partici-
pating in the Holocaust™®. The government's discriminatory campaign
against LGBT communities has also raised concerns. The most disturb-
ing are, however, attacks on independent democratic institutions, espe-
cially the judiciary, and limiting the operation of free media®.

In the area of the judiciary, there was a struggle for three main insti-
tutions - the Constitutional Tribunal, the Supreme Court, and the Nation-
al Council of the Judiciary. Legal changes led to the replacement of
members of these institutions. In the opinion of many national and inter-
national entities, including the European Court of Justice, at present
these institutions do not guarantee the independence of the judiciary
from the executive. Particular controversy was raised by the Disciplinary
Chamber established within the Supreme Court, which in practice may
become a tool for putting pressure on judges®. In the media area, legal
changes have led to an exchange of members of the management boards
and supervisory boards of public media, and politicize it and marginalize
the role of the National Broadcasting Council, which was to be the
guardian of media freedom in Poland®. The government also tried to
prevent the broadcasting of the most influencial opposition news televi-
sion - TVN24, owned by the American company - Discovery. President
Duda, however, decided to veto the so called "Lex TVN".
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Due to systemic changes, Poland entered a collision course with
the institutions of the European Union and many Western European
states. For these reasons, in December 2017, a formal investigation on
the basis of the Article 7 of the Treaty on European Union (TUE) was
initiated against Poland, as the first country in the history of European
integration. The aim of the European institutions is to determine the
existence of a serious and persistent breach by Poland of the fundamen-
tal principles of the EU, including democracy and the rule of law. The
consequence of the procedure may be the suspension of some of Po-
land's membership rights, including the right to vote in EU institu-
tions®. The American authorities also reacted to the disturbing system-
ic changes in Poland.

President Barack Obama expressed his concern about the legal
changes concerning the Constitutional Tribunal in Poland, stressing the
fundamental importance for democracy of values such as "the rule of
law, independent judiciaries, and a free press"®. President Trump's ad-
ministration was more restrained in the face of the illiberal trend in Po-
land. Nevertheless, the Department of State, headed by Rex Tillerson,
issued several press statements criticizing the legal changes in Poland.
The statements urged the Polish authorities to back down from actions
undermining the independence of the judiciary and freedom of the me-
dia. They emphasized that "healthy and strong democracy in Poland is
a vital component of U.S.-Polish relations."®. Criticism from the State
Department died down with Mike Pompeo assuming the leadership.
However, the bipartisan groups of the US Congress reacted decisively to
the systemic changes in Poland, calling on the Polish authorities to re-
spect the basic principles of democracy and the rule of law. Debates on
democracy in Poland and CEE were also conducted in several commit-
tees of US Congress and government agencies, including the U.S.
House Foreign Affairs Subcommittee on Europe, Energy, the Environ-
ment and Cyber, and the Commission on Security and Cooperation in
Europe. The US Ambassador to Poland, Georgette Mosbacher, repeat-
edly called for the independence of the media, including the right to
exist for the TVN station. In turn, her successor, Ambassador Mark
Brzezinski assured that he would insist that the Polish authorities would

83 European Union, Consolidated Version of the Treaty on European Union, article
7, EUR-Lex, https://eur-lex.europa.eu, 26.10.2012 (12.01.2022).

8 Polish and US presidents meet in Warsaw, Prezydent.pl, https://www.presi
dent.pl, 8.07.2016 (12.01.2022).

® Department Press Briefing — September 28, 2017, Department of State,
https://2017-2021.state.gov, 28.09.2017 (12.01.2022).
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adhere to values such as: "impartial judiciary, independent media, and
respect for the human rights of all, including LGBTQI+ persons and
members of other minorities"®.

The consternation in Poland was caused by the unfortunate state-
ment of presidential candidate Joe Biden: "you see what is happening
from Belarus through Poland and Hungary and the rise of totalitarian
regimes in the world"®". To suggest that totalitarianism was being born in
Poland was unfounded, but it clearly showed Biden's negative approach
to the problem of democratic backsliding. With the assumption of power
by President Biden, expectations increased for a more determined stance
in defending the principles of a democratic state of law. Secretary of
State Antony Blinken emphasized the need to defend democratic values
in Poland, strongly criticizing the attacks on the TVN station independ-
ent of the Polish government®. At the beginning of December 2021, the
Summit for Democracy was held in the USA, attended by representatives
of 112 countries. The US allies who experienced the greatest regression
in democracy, ie Hungary and Turkey, were not invited to the summit.
There were speculations that Poland might not be invited as well, which,
however, did not happen. Given the democratic backsliding, Poland was
described by some commentators as awkward guests®. Later, however,
the issue of democratic backsliding in Poland was overshadowed by the
security issue in connection with Russia's aggression against Ukraine.
The United States has focused on strengthening the security of NATO's
eastern flank, including Poland.

Conclusion

The United States has been the leader of the democratic world for
decades. After the Cold War, they played an important role in the de-
mocratization of post-communist Central and Eastern Europe, including
Poland. The successes of the political transition and transformation of

8 M. Brzezinski, Opening Statement of Mark Brzezinski Nominee to be the U.S.
Ambassador to the Republic of Poland Senate Foreign Relations Committee, U.S. Senate
Committee on Foreign Relations, https://www.foreign.senate.gov, 1.12.2021
(20.01.2022).
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8 Poland’s Troubling Legislation. Press Statement, Department of State,
https://www.state.gov, 11.08.2021 (12.01.2022).

8 T. Piccone, The awkward guests: Parsing the Summit for Democracy invitation
list, Brookings, https://www.brookings.edu, 7.12.2021 (24.01.2022).
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Poland as well as the unequivocally pro-American attitude of the Polish
authorities resulted in a rapid tightening of Polish-American relations.
The United States plays a key role in Poland's foreign and security
policy, and the state is trying to build its international position on the
basis of the closest possible allied relations with the US. For these rea-
sons, Poland also joined the US activities to promote democracy, both
in Eastern Europe and in other parts of the globe. The adoption and
promotion of the values of democracy and the rule of law have tradi-
tionally played an important role in Polish-American relations. These
efforts had some effect in Eastern Europe, but were unsuccessful in
Afghanistan and Iraqg.

Poland's deviation from the values of liberal democracy and the rule
of law limited the possibility of Polish-American cooperation for the pro-
motion of democracy. In recent years, the United States has criticized the
systemic changes in Poland perceived as democratic backsliding. Particu-
larly strong criticism concerns the undermining of the independence of the
judiciary and freedom of the media. These changes are disappointing for
the US because it previously perceived Poland as the leader of democratic
changes in Central and Eastern Europe. Poland continues to support dem-
ocratic changes in Eastern Europe, including in Belarus and Ukraine.
However, promoting the fundamental principles of democracy abroad
while undermining democratic values at home is problematic.
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Regres demokracji jako przeszkoda dla polsko-amerykanskiej wspétpracy
na rzecz promowania demokracji

Streszczenie

Stany Zjednoczone od dziesigcioleci sa gldownym promotorem wartosci demokra-
tycznych na $wiecie. Po zimnej wojnie promowanie tych wartoéci w Europie Srodkowo-
Wschodniej, w tym w Polsce, bylto ich waznym celem strategicznym. Polska, dazac do
jak najécislejszych stosunkoéw z USA, wlaczyla si¢ w dziatania na rzecz promocji demo-
kracji w Europie Wschodniej i innych czg$ciach $wiata. Cho¢ miato to wymierne skutki
w sasiedztwie Polski, to w ramach misji wojskowych w Afganistanie i Iraku zakonczyto
si¢ fiaskiem. W ostatnich latach polsko-amerykanska wspotpraca na rzecz promocji
demokracji zostata ograniczona ze wzgledu na demokratyczny regres w Polsce. Wiadze
amerykanskie skrytykowaty zmiany prawne w Polsce, ktore ograniczaja niezaleznosc¢
sadownictwa i wolno$¢ mediow, a takze inne dziatania naruszajace zasady liberalnej
demokracji i rzadow prawa. Krytyka ma ograniczony wplyw na zatrzymanie regresu
demokracji w Polsce. Ponadto wraz z wybuchem wojny na Ukrainie kwestia demokra-
tycznego odstgpstwa zostaje przyémiona przez militarne aspekty wspotpracy polsko-
amerykanskie;j.

Slowa kluczowe: stosunki polsko-amerykanskie, promowanie demokracji, regres
demokracji, niezalezne sagdownictwo, wolne media



