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BBenenune

Kak uzBectno, ucropus MKAC npu TIII PO naunnaercs ¢ yupexaeHUs
B 1932-M rony BuemHeToproBoit Apoutpaxuoii Komuccun (manee BTAK), ko-
Topasi SIBUJIACh OYEHb BAKHBIM M 3HAYUTEIBHBIM COOBITHEM B Pa3BUTHUH POCCHIA-
CKOTO TpeTeHCcKoro cyaa B coBpeMeHHBIX ycnoBusix. Cozmanne BTAK umeno
OoJblIOE 3HAYEHHE B TOM IUIAHE, YTO TPH 3TOM peliajach KOHKpeTHas 3a/aya,
3aKITIOYaBIIAsCcs B 00ECIEYCHUH BO3MOXKHOCTH ISl OCYILECTBIICHHSI HAa TeppU-
topun CCCP apOUTpa)XHOTO PAacCMOTPEHHS CIOpPOB, MOTYIIMX BO3HHUKHYTh
MEX]ly COBETCKHMH BHEIIHETOPTOBBIMH OOBEAMHEHUSMH U UX 3apyOeyKHBIMH
apTHEPaMH B X0/ SKCIIOPTHO-MMIIOPTHBIX OMepaLHii’.

SABnsasce nmpeemurkoM Brermneroprosoit ApoutpaxHoit Komucenn, MKAC
npu TIIIT PO cosmecTHO ¢ Mopckoii Apburpaxuoii Komuccueit (nanee MAK)?
BXOAWT B YHCIIO BeAymuX, kKak B Poccuiickoit Denepannu, Tak u 3a pyOexoM,
TPETEMCKUX CYAOB IO pa3peleHHI0 KOMMEPUECKHUX CIIOPOB MEXIYHApOAHOTO
xapakrepa. Kpome storo, MKAC BXoauT B 4unciio Hauboee KPymHBIX U aBTOPH-
TETHBIX apOUTPAKHBIX [EHTPOB MHUPA, MPU3HAHHBIX KaK OTEYECTBEHHBIMH, TaK
1 3apyOeKHBIMH TIpeAnprUHAMaTe siMA. OCHOBAaHMEM TaKOTO TpU3HAaHUs, Oe3-
ycnoBHo, siBisiercst apropurer MKAC npu TIIIT PO, obecneunBarommii cnpa-
BEJUIMBOE 1 GECTIPHCTPACTHOE PACCMOTPEHHE MEKIYHAPOIHBIX CIIOPOBS.

AC. Komapos, Tpu uemsepmu eexa 6 nozy co spemenem, Mexaynaponusiii Kommepueckuit
Apbutpax (manee MKA): CoBpeMeHHBIE IPOOIEMBI W PEIICHHS, COOPHUK CTaTeil K 75-TeTHio
MKAC npwu TIIIT Poccuiickoit deneparym, c. 3.

2B cBasu c TeM, 4yTo crarbd nocesameHa MKAC npu TIIII PO, B nanbheiiiem peus Oynet
uaru o MKAC.

3 B.C. Io3xHsKOB, Medicoynapoonwiii Kommepueckuii Apoumpagic 6 Poccutickoii @edepayuu,
3aKOH, perfiaMeHT, KoMMeHTapun, Mocksa, 1996, c. 27.
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B cBs3u ¢ 3THM cunTaeM 1enecooOpa3HbIM pacCMOTPEHUE B paMKax JaHHOU
ctarbu Bompoca co3nanus U pa3sutust MKAC npu TIIII P®, nauyaB ¢ TeMsl co-
3nanus U pazButus npeamectsenHnka MKAC, BruemneToproBoit ApoutpaxHoi
Komuccuu npu BeecorozHoit Topropoii nanare.

BuemneroproBass Apourpaxknas Komuccust
npu Bcecoroznoii Toprosoii [1anare

BTAK mpu Bcecoro3Hoii ToproBoii majnare 0suta yupexxaeHa B 1932 rony Ha
ocuoBe Ilocranomienus llenrpamsHoro McmomnurensHoro Komwurera (mamee
HUK) u Coera Hapomusix Komuccapos (mamee CHK) CCCP ot 17 utons 1932
roga “O BHEUTHETOPTOBOW apOUTpaXHOW KOMUCCHHU TPU Bcecoro3Hol ToproBoit
nanate*’ s paspelieH s CopoB, BOSHUKAIOMIMX M3 CIENOK IO BHEIIHEH Top-
TOBJIE, B MOPsIKE apOUTpakHOro pazduparesnscTBa. CTOpOHaAMH CHOpPa MOIIH
BBICTYIIUTh MHOCTPAaHHBIC (PUPMBI U COBETCKHE XO3SHCTBEHHBIC OpraHU3aLuy,
3aKJIIOYMBIINE COIVIALICHUE O Mepeaade Cropa Ha pacCMOTPEHHUE B MOPSIIKE Tpe-
Tefickoro pasomparensctBa B0 BTAK. Otcioma criemyer, 4To MOABEIOMCTBEH-
HocTh fen BTAK spnsitack 700poBOIBHOI.

Bcecoro3nas ToproBast manarta SBISUIACh OOIIECTBEHHOH OpraHHM3alneH,
B KOTOPOW y4acTBOBaJM COBETCKUE XO3AUCTBEHHbIE opranuzauuu. Co3gaHHas
nanaroir BTAK, Taxxke HOCHITa 00IIECTBEHHBIN XapakTep W He 00iaiaia MOoIHO-
MOYHSMH TOCYIAPCTBEHHOTO OPraHa”.

VYupexnenne BTAK 8 CCCP umeno 0omnblioe 3Hau€HHE C TOUKH 3PEHHS
PaccMOTpPEHUs CIIOPOB, BO3HMKAIOUIMX B MEXIyHapoaHOH Topromie. M Hamo
OTMETUTHh TOT (DaKT, 4TO PacCCMOTPEHHE B TOCYJApCTBEHHBIX CYIaX CIOPOB,
BO3HHUKIIMX [0 BHEIIHETOPIOBHIM CHIEJKaM, HE OTBeYalo TPeOOBaHMAM OTHO-
CUTENIFHO Pa3BUTHSA MEXIYHApOIHOTO 3KOHOMHYECKOr0 OOMEHa W, B YacTHO-
CTH, TOBapooOOpoTa. A MPUUYMHON TOMY OBUIO TO, YTO IPOM3BOJCTBO B IOCY-
JapCTBEHHBIX CyJax MO TaKOro pojaa CIopam o MEAJECHHO U COOTBETCTBEHHO
TpeOoBaJIO 3HAUYUTENBHBIX I€HEXHbIX 3aTpar. K ToMy ke, cynbu rocyaapcTBeH-
HBIX CYIOB, 3aHUMAaBIIKECS OOBIYHO PACCMOTPEHHEM CIIOPOB MEXIYy (QHU3UUe-
CKHMMH U IOPUIMYECKUMH JIMLIaMU Ha OCHOBE BHYTPEHHET0 IpaBa, He obmaganu
CHEIMATBHBIMU TTO3HAHUSIMUA B 00J1aCTH BHEITHETOPTOBBIX OTHOLICHWH, YTO HE
YIAOBIIETBOPSIIO 3aMHTEPECOBAHHBIE TOPrOBO-IPOMBIIUIEHHbBIE KpyTH. [Ipurma-
IIEHUE KE 3KCIEPTOB JENANO MPOLENYyPy PACCMOTPEHHUS B TOCYAAPCTBEHHBIX

4 Co6panne 3akononarenscrea (nanee C3) CCCP, 1932, No: 48, c. 281.

5 JM. I'enxun, 30 Jlem Brewnemopeosoii Apoumpasxcroii Komuccuu, 1962, MexxyHapoaHbIi
Kommepueckuii Apoutpax (masee MKA): OmbIT O0TEUECTBEHHOTO pPEryIMpOBaHHs/CaMOPEryIupo-
Banus, k 80-nerHemy robmero MKAC npu TIIIT Pd: 1932-2013, Tom 11, 2014, Mocksa, c. 595.
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Cyllax CIIOpOB IO BHEIIHETOPTOBBIM CAENKaM Ooliee AOPOrocTosAlleH W Mea-
NeHHOM’,

B ¢ynxnum BTAK Bxoauio paspelieHue criopoB U3 JOTOBOPHBIX H IPYTUX
IpaX/1aHCKO-TIPABOBBIX OTHOIIEHHWH, BOZHUKAIOUINX MPU OCYIIECTBICHUN BHEIII-
HETOPTOBBIX M HWHBIX BUIOB MEXIYHApOIHBIX SKOHOMHUYECKUX CBS3€H, €CIH
KOMMEpUECKOe MPEANpHUITHE XOTs Obl OFHOW M3 CTOPOH CIIOpa HAaXOAWJIOCH 3a
rpaHuIeit’.

BuemneToproBas apOUTpaskHasi KOMHUCCHSI COCTOsIa M3 15 dJIeHOB, KOTO-
pble Ha3Hadaauch CpokoM Ha onuH roj lIpesunnmymom Bcecorosnoit Toprosoii
[Nanatel u3 npencTaBuTeNE TOPrOBBIX, IPOMBIIIJIEHHBIX, TPAHCIIOPTHBIX U IpY-
THX OpraHM3alui, a TaKKe JIHI, 00JalaloMyX CHelUaNbHBIMU 3HAHUSAMH B 00-
JIACTU BHEUIHEN TOPrOBIIN.

BeimeykazanabiM [locranoBnennem LMK u CHK CCCP Ttakxe Obutn
MIPEeTyCMOTPEHBI TOJOKEHHUS, PETYIHPOBABIINE TOPAJOK IPOU3BOACTBA JIEN
BTAK. Ha ocnoge stux nonoxkenuit [Ipesuamymom Beecoroznoit Toprosoit I1a-
natel OblM yTBepkAeHbl [IpaBuna o mpousBoactee aen Bo BTAK, ompenensis-
HIMe TMOPSAOK MPEIbSIBICHUS UCKOB, N30paHie cOCTaBa apOUTPaKHOH KOJJIETHH
JUISL pacCCMOTPEHUS KaKJ0ro Jejia, MPeJICTaBIeHUE JT0Ka3aTebCTB, BHIHECEHHUE
peUIEHUH U IpYrue NpoLeCcCyaIbHbIE IEUCTBUYS.

Cornacno [IpaBunam, nmepemada cnopa Ha paspemenrne BTAK morna umerts
MECTO TOJIBKO TIPH HATHYMU COIIAIICHHUS CTOPOH'.

Pemiennst BTAK BbIHOCHIHCH OONBITMHCTBOM TOJIOCOB W H3JIArajivch
B IMCbMEHHOH (opMe ¢ OTpakeHHEeM OOCTOSTEIBbCTB Jella U C IMPHBEACHUEM
MOTHBOB, MOCITYKMBIINX OCHOBAaHHEM I BBIHECEHHUS pelleHus. BriHeceHHbIe
BTAK pemienust UCHONHSUIMCH KaK COBETCKUMH OpPraHM3alMsSMH, TaK U WHO-
CTpaHHBIMH (PUpMaMH, KaK MpaBUIIO, TOOPOBOJIBEHO U Oe3 oOpalueHus B cynel-
HbI€ HHCTaHIIMU JJIs1 IPUMEHEHHSI IPUHYAUTEIFHOTO B3bICKaHMS.

Bo BTAK paccmarpuBanncs NpenMyIecTBEHHO CIIOPHI U3 JOTOBOpa KyTUTU-
npoxaxu (mocraBku). [lepenaBanuchy Ha paspernienne Komuccnn Takxe Criopsl
W3 JOTOBOpA MOJps/ia, aTeHTCKUX COMIAIICHUH, COTIAIIEHUH O MPeI0CTaBIeHUH
WCKJTIOYHTENBHBIX TPaB MPOIaXkH, J0TOBOpa MEPEBO3KU U IPYTHUX ITEPETOBOPOB.

6, N.0. XnectoBa, 40 Jlem Brnewnemopeosou Apbumpasicnou Komuccuu, 1972, Mexayna-
ponubrii Kommepueckuit Apbutpax, k 80-netHemy tobuneto MKAC mpu TIIII PD, 2014,
Mockaa, c. 598.

" M.A. Anexcees, Meocoynapoonsiii Kommepueckuii Apoumpaicuwiii Cyo npu Topeogo-
Tpomviwnennoii Ilaname Poccutickou @edepayuu. Ucmopus Cosoanus u [lonnomouusn. Tpubyna
Monooozo Yuenozo, BectHuk Bonrorpaackoro rocynapcTBeHHOTO YHUBepCcHTETa, cepus S5, FOpuc-
npyx., No (15) 2011.

8 J1.®. Pamzaiines, Cmames k 15-nemuto BTAK: Brewnemopeosas Apoumpasicnas Komuccus
npu Bcecorosnoii Topeosou [laname, 1948, MKA, x 80-netHemy ro6minero MKIIC npu TIIII P®,
tom II, 2014, c. 591-592.
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OTHOCHUTENBHO CIIOPOB, BHITEKAIOIINX U3 JTOTOBOPOB KYTIJIH MPOAAXKHU, MOXK-
HO CKa3aThb CIEAYIOIIee: OKOJIO MOJOBHHBI CIIOPOB OBLIO BHI3BAHO MPOCPOUYKAMH
MIOCTABKU MJIM HE MOCTaBKOM TOBapoB. A TakKe MMEIOCh MHOXECTBO M, CBS-
3aHHBIX C pacueTamM, U CIIOPOB, BBI3BAHHBIX ITOCTAaBKOW TOBapOB HEHAJJIEXKAIIIE-
ro KadecTBa.

Crnenyer nmanee otmeruth, 4to IIpaBmmamu paccmorpenms nen Bo BTAK
IpeayCMaTpUBAIUCH 00eCIieUeHHE CTOPOHAM BO3MOKHOCTH 0OOCHOBAHUS CBOUX
MO3MLUI, a apOUTpaM COOTBETCTBEHHO BBIHECEHHE OOBEKTHBHOTO M Oecrpu-
CTPACTHOTO PELICHMUS.

Kak yxe 0pu1o orMedeno, pemenns BTAK gomkabr 66Ut OBITH MOTHBHPO-
BaHHBIMH, Ha0Bl YCTPAaHUTh COMHEHHSI CTOPOH B BHIHECEHHU PEIICHUS OTHOCH-
TEIHHO KOHKPETHOTO CIIOpa.

T'oBops 0 pabore BTAK, HeoOXoauMO 3aTpOHYTh TakKe MPOOJIEMY OTHOCH-
TEIbHO CPOKOB PACCMOTPEHMS CIOPOB. BONBIIMHCTBO A€ 3aBepIIaioch Mpou3-
BOJCTBOM B IIECTHU= W BOCHMHUMECSYHBIC CPOKH, a B Cly4ae HEOOXOAMMOCTU
Ha3HAuEHUS SKCIIEPTHU3HI U MO MPOCHEOEe CTOPOH, BEAYIIUX ITEPETOBOPHI C IENBIO
MHUPHOTO YpPETyIIMPOBaHUs CIIOPa, MOTIN OBITH MPEIyCMOTPEHBI U Oolee ITu-
TENBHBIC CPOKH'.

Hmeer cMBbIcT 3aTpOHYTh U TeMY KOH()HICHIHMAILHOCTH, UMEIOLIEH OO0Jb-
I10€ 3Ha4YeHHEe BO BHEIIHETOPrOBbIX OTHOIIEHUsAX. HecMoTps Ha To, 4TO corac-
Ho IlpaBuiam, paccMOTpeHHEe CIIOPOB MPOXOIMIO B OTKPHITOM 3aCE€AaHUH, OJHA-
KO, TI0O TIPOCKOE XOTsI OBl OTHOW W3 CTOPOH WJIU 110 WHUIIMATHBE COCTaBa apOuT-
paska, JIeJI0 pacCMaTpUBaJIOCh B 3aKPBITOM 3acenanuu (4, #23 Ilpasun). Cnenyer
TaK)Xe OTMETHTbH, YTO HECMOTPS Ha BHINIEyKa3aHHOE MoyiokeHune [IpaBuir oTHO-
CUTEJIbHO OTKPBITOCTH 3acelaHus, PaKTHYeCKH Ha MPAaKTHUKE TMPH pa3zdoupaTelb-
CTBE OOJBIIMHCTBA JIEJT MPUCYTCTBOBAIHN TOJBKO MPEACTAaBUTEIHN CTOPOH U JIMIIA,
MU TIPUTIIANIEHHBIE.

He BnaBasice Bo Bce moapoOHOCTH oTHOCHTENbHO paboTel BTAK u, cuntaem
YMECTHBIM KOCHYTHCS JIUIIH CIENYIOIIed HHPOPMAIIHH:

— Ilomynsiprocts BTAK u3 roga B rox Bo3pactana u He TONbKO B COBETCKOM
Cotoze, 0 4eM CBUJIETENBCTBYET TOT (PAaKT, 4TO MO NaHHBIM Ha 1936 rox 60ib-
e 50% Bcex caesok mo skenopry, 3axmoueHHbIX B CCCP, coneprkanu B cebe
OroBOpKY 0 paccMoTpenuu criopoB Bo BTAK npu Bcecoros3Hoit Toprosoii na-
nare. K stomy cienyer mo0aBuTh M ONpPENENCHHYIO JONI0 UMIIOPTHBIX KOH-
TPaKTOB, COIAEPKALINX apOUTPaKHYI0 OTOBOPKY O PACCMOTPEHHH CIIOPOB BO
BTAK.

® B.C. Mosnusikos, Cmames k 50-nemuio BTAK: “50 Jlem Brewnemopeosoii Apoumpasicnoii
Komuccuu“, Mexnynaponusiii Kommepueckuit Apoutpax, K 80-neturo MKAC npu TIIIT P®, Tom
I1, 2014, c. 607.
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— Poct momymspuoctu BTAK okazan BiusHHE W Ha KOJUYECTBO PACCMOTPEH-
HBIX JIeJI C YYaCTUEM OpraHM3allvid, YIPEKJACHUN U (UPM U3 HECKOJIILKHX JIe-
cATKOB cTpaH EBporbl, A3un, AMepuku. OTMETUM JIUIIb, YTO C MOMEHTa CO-
3maHus U A0 Hadana Bemukoit OrteuectBeHHOM Boiinelt BTAK paccmorpena
OKOJIO CTa CIIOPOB.

— HecmoTpst Ha HEMHOTOYHMCICHHBIN COCTaB apOUTPOB B TOT nepuof (15 apout-
POB), TEM HE MEHEe, BCe apOUTPHI OTIMYAINCH BBHICOKUM MPOQECCHOHATH3-
MOM, YTO B KOHEYHOM HTOT€ OKa3bIBAJIO MPAMOE BO3ACHCTBHE HA KayeCTBO
pa3pelieHUs] BHELIHETOPTOBBIX CIIOPOB 1 OrHocuTenpHO apOUTPOB TaKKe
CJIEIyeT OTMETHUTh, YTO ITO OBUIM BEAYIIHME CIICIUAIMACTHI B 001aCTH BHEITHEH
TOPTOBJIH, CPEAU KOTOPBIX OBUIM KaK IOPUCTHI, TAK U SKOHOMUCTBI, & TAKXKE U
JIPyTHE CHEIMATUCTHI B 3TOW 00JIACTH.

W B 3akmtouenue otHocuTenbHO paboThi BTAK MoxxHO 100aBHTH cienyro-
Iee: HE TOJIbKO B OTEUYECTBEHHBIX, HO U 3apyOCKHBIX UCTOYHUKAX MPH aHAIH3E
nestensHOoCTH BTAK orMeuanock, uto BTAK cBoeli nesiTeTbHOCTBIO 3aCTyKuja
pEILyTalM0 YECTHOIO U KOMIIETEHTHOTrO opraHa. M, HecMOTpsi Ha KpUTUKY OTHO-
CUTEIILHO HEKOTOPBIX BOIPOCOB (HAmpuMep, BKJIIOUYEHHUE B CIMCOK apOMTPOB
TOJILKO COBeTCKUX rpaxian), BTAK, TeM He MeHee, CHUCKaja aBTOPUTET U TPH-

11
3HaHHE, KaK B CTpaHE, TaK U 3a €€ NpCaAciiaMunu

Mesxnynaponnbiii Kommepueckuii Apoutpasxkusbiii Cyn
npu TIII Poccniickoii ®enepauun Ucropus Co3nanns

Kak 0Opw10 ykazano Boime, MKAC mpu TIIII Poccun siBisieTcst npeeMHUKOM
BTAK mpu Bcecoro3Hoil nmanare U Ha CErOJHSUIHUI NI€Hb NPU3HAH OOHUM W3
CaMbIX M3BECTHBIX U aBTOPUTETHBIX MEXIYHAPOIHBIX apOUTPaXKHBIX CYHOB, KaK
Ha Tepputopun Poccutickoit deneparum, Tak u 3a pyOeKoM.

Cospemennslii stan aearensHoctd BTAK, xoropas B 1987 rony Obina nepe-
nmenoBana B Apourpaxusiii cyn npu TIIII CCCP, MoxkHO cunTarh, HAYMHAET
cBOM oTcueT ¢ npuHATHA B 1993 rony 3akoHa 0 MEXIYHAPOIHOM KOMMEPUYECKOM

g KOHIIE MSTHACCATBHIX TOI0B JnIlb ofH0 pemieane BTAK, koTopoe ObLIO CBSI3aHO C DKO-
HOMHUYECKMMH nocnenctBusMu Cysnkoro kpusuca, — aeno “J[xopnan MuBectment™ npotus B/O
“Coro3HedTeskcnopr” — MOABEPIIIOCH KECTKOM KPHUTHKE 3amaJHbIMH ropuctamu. OHAKo, MO
mueHnto Komaposa A.C., HenoBonscTBO perrenreM BTAK M0XHO 0OBSCHUTE CBSI36I0 BOSHUKIIIHX
MIPABOBBIX BOIMPOCOB C OCHOBOMOJATAIOIINMH MPUHIMIIAMA SKOHOMHYECKOH CHCTEMBI COBETCKOTO
rOCyJapcTBa M OTPAKAIOIIUX pazanyus B (YHIaMEHTANBFHBIX KOHIEMIUSAX MEXKIY COBETCKAM
u 3apyoexxHbiM npaBoM, A.C. Komapos, Jokiao k 65-remuio MKAC: Mexnynaponusiii Kommep-
yeckuit Cyn npu TIIIT Poccuiickoit @enepannu: K 65-neruro BTAK npu Bceecorosnoit Toprooi
[Tanare, 1999, MKA, x 80-netnemy ro6unero MKAC npu TIIII P®, Tom 11,1932-2013.

1 A.C. Komapos, Tam xe c. 614.
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apoutpaxe. IlpuHsaTue sToro 3akoHa nMeno OOJBIIOE 3HAUYCHHE B TOM IUIaHE,
4yTO OBbLIa CO3/aHa 3aKoHOAaTeNbHas 0a3a AJs AesSTETHbHOCTH TPETeicKoro cyaa
B 0OIACTH BHEIIHEIKOHOMUUECKHX CBSI3CH ™,

Hauarsrii eme 8 CCCP nponecc o0pa3oBaHHs TPETEHCKUX CyNOB, B HACTOSI-
mee BpeMsl UIET IO0CTaTOYHO MHTEHCHBHO, AKTUBH3HPYETCA UX NESATEIHHOCTD
Y OIHOBPEMEHHO BO3PacTaeT UX KONMYecTBO. [IpuurHamu SIBISIOTCSA 3aKpHITOE
MPOM3BOCTBO e Ha MPAKTHUKE U TIOBBILICHHBIC TAPAHTHH COXPAaHEHHsT KOMMeEp-
YecKol TalHbI, OBICTPOTa MPOBEACHMS MpOIEcCa, COKPALICHUE PacXoloB Ha
Be/ICHHUE /e, BBIOOP YIOOHOTO AJIsl CTOPOH MECTa M BpeMeHH pa30upaTenbCTBa,
CIeNHaTH3aIus apouTPoB™.

o nenaBHero Bpemenu B Poccuiickorn ®Penepanuu JeWCTBOBAIM ABa OC-
HOBHBIX 3aKOHOJATENBHBIX aKTa O TPETEUCKUX CyldaxX, KOTOPBIMHM PEryJIHpOBa-
JIOCh pa3pelleHUe CIIOPOB B OOJIACTH XO3SIMCTBEHHBIX M TOPTOBBIX OTHOIICHUU.
ITepBblif U3 HUX, 3TO BpeMeHHOE NOJIOKEHUE O TPETEUCKOM CyAE AJIsSl pa3peliie-
HUS DKOHOMUYECKHUX CIOpOB, yTBep:kaeHHOM llocraHoBieHueM BepxoBHOro
Cogeta Poccuiickoit ®enepanun ot 24 mons 1992 roga Ne 3115-1%, a Bropsim
JTIOKyMeHTOM sBiseTcs 3akoH Poccuiickoit ®eneparun ot 7 uromst 1993 roma
(8 pex. ot 03.12.2008 ) “O Mexaynapontom Kommepaeckom Apburpae ™.

Hanee Ha cmeny Bpemennomy nonoxkenuto 1992 . mpumen denepansHbIit
3axoH Ne 102-®3 or 24 urons 2002 r. (B pexn. ot 07.02 2011 1) «O Tperelckux
cynax B Poccumiickoit ®enepauuny» (nanee 3axon 2002 r.)*°, perymupyrommii nes-
TENBHOCTh TPETEHCKHUX CYI0B, KOTOPbIE CO3Aal0Tca Ha Tepputopru Poccum (1I. 1
ct. 1 3axona 2002 1), VII u VIII- g1 miaBel KOTOPOrO OTMEHEHHI HOBBIM
OenepanbHbiM - 3akoHOM 00 ApOutpaxe (Tperelickom PasOuparensctie)
B Poccumiickoit ®enepamun ot 15 mexabpst 2015 roma No: 382-03'. leiictaue
9THX 3aKOHOB HATIPSMYIO HE PacipoCTpaHsroTCs Ha MexXTyHapOaHbI KOMMeEpYe-
CKuii apouTpaxk, Tak kak K MKA npumensercs 3akon 1993 roga “O MexayHa-
pomaoM Kommepueckom Apbutpaske”. OgHaKo corTacHO MoAmyHKTa 12 crarbu 52
(,,3aKITIOUHUTENBHBIE TIOJIOKEHHS”) HOBOTO 3akoHa 3a NO:382-03, MKAC mpu
TTIIT Poccuiickoii deneparmn o0s3a 1o 1 ¢pespans 2017 roga yrBepaAnuTh MpaBu-

12 Komapos A.C., Cmambs k 75-1emuio MKAC: “Tpu 4eTBepTH Beka B HOTY CO BpEMEHeM*,
Mexnynapoanbiii Kommepueckuit Apoutpax, k 80-netHemy ro6wieto MKAC mpu TIIIT Poc-
cun,2014, Tom 11, c. 644.

BMA. AJtekceeB, TaM xe c. 167.

4 Benomoctu Chesna HapoaHsix nemytaroB Poccuiickoit @enepannu u Bepxoproro Cosera
Poccuiickoit @enepannu, 1992, N 30, ct. 1790.

5 Benomoctu Chesna HapoaHsIX AemytaroB Poccuiickoit @enepannu u BepxoBroro Cosera
Poccuiickoit @enepannu, ot 12 aBrycra 1993 r, N 32. ct. 1240. [lanee 3akoH 1993 roxa.

16 Cobpanne 3akononarenscta Poccuiickoit demeparuu ot 29 urons 2002 roxa 3a Ne30 cr.
3019. JJanee 3akon 2002 roxa.

17 pocenmiickast rasera — DenepanbHbIil BeTyck 31.12.2015-6868 (297).
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Jla TOCTOSIHHO JACHCTBYIOIIET0 apOUTPaKHOTO YUPEKICHUs, COOTBETCTBYIOIINE
TpeboBanusM HoBoro DenepanpHOro 3aKoHa oT 15 gexadps 2015 roga No: 382-D3.
Poccwuiickuii 3akon 1993 roga Obul mpuHAT Ha OCHOBE THIOBOrO 3aKOHA
0 MEXIyHapOAHOM KOMMEpYECKOM apOuTpaxke, paspadoranHoM Kommccueil mo
npaBy MexayHaponHoit Toproenu (FOHCUTPAJI) u B menom, 3a MCKIIOYEHHEM
MUHUMAJIbHBIX OTKIOHEHHM, MOBTOPSET €r0 MOJOKEHUS. DTH OTIAMYMS CBS3aHBI
B OCHOBHOM C OTPa)K€HHEM ONpEeTICHHBIX TPaJuIKi, UMEBIINX MecTo B Poccwii-
ckoii Denepauy B NpakTUKE MEXKIYHAPOJHOIO apOUTpaka B MPEAIIECTBYIOIIUE
rofel. A B OCTaJIbHOM, KaK OBIJIO OTMEUEHO BhIIIEe, 3akoH 1993 roga B 1€JI0M COOT-
BETCTBYET OCHOBHBIM IPUHLIMIIAM PETYIHUPOBAHUS MEKIYHAPOTHOTO apOuTpasKa.

IIpasosoe Ioso:xxenne MKAC npu TIIII Poccniickoii @enepannu

C MomeHTa 00pa3oBaHus U 1Mo cerogusmHui neub, BTAK Obu1 nmepenMeHo-
BaH ABax<Ibl: B 1987 roxy 6bu1 HazBaH ApOuTpaxHbM cytom mpu TIIIT CCCP™,
a B 1993 romy emy ObUTO PUCBOEHO HBIHENTHEE HAMMEHOBaHUE: MeXIyHapo-
HBIM KoMMepueckuit apoutpaxusiit cya npu T Poccuiickoit (De,uepaunmlg.

IIpaBoBoii cratryc MKAC npu TIIII Poccuu onpenenen Ilomoxenuem, ko-
TOpBIN siBNsieTCs mpuiokeHneM 1 k 3akony 1993 roma “O MexmayHapoIHOM
Kommepueckom ApOutpaxe (C M3MEHEHUSIMH U JOMOJTHEHUSIMH OT 3 nexalps
2008 romna).

B cootBerctBum ¢ Ionoxenuem, MKAC npu TIIII Poccuu siBnsierca camo-
CTOSITEIBHBIM TTOCTOSIHHO JIEHCTBYIONIMM apOUTPaKHBIM YUPEKACHUEM (TpeTei-
CKHM CYIOM), COCTOSIIMM TpH TOproBo-NpoMbIluIeHHOW manate Poccuiickoii
denepannu U ABISTIOMMMCS TipeeMHUKOM Apoutpaxuoro cyna mpu TIIIT CCCP,
MIpeKpaTUBIIEH cBoe cymecTBoBaHue. OHaKo, kKak otMeueHo B [lonoxkenuu, cyn
BIIpaBe pa3pemiarb CHOphl HA OCHOBAaHUHM JOCTUTHYTBHIX paHee apOUTpa)KHBIX
comanieHuii o nepeaave cropos B Apourpaxkusiit cyx npu TITIT CCCP.

ToproBo-nipomsbliiieHHasd nanara Poccuiickoin denepannu, Ipu KOTOPOU co-
ctoutr MKAC, cornacuo ct.1 3akona P® ot 7 uroms 1993 roma “O toproBo-
MIPOMBITIUICHHBIX TaiaTax B Poccuiickoii qbez[epauyn/l“zo SBIIIETCS ‘“HETOCYmap-
CTBEHHON HEKOMMEpPYECKON OpraHM3alueld, oObeInHIIONEH POCCUICKUE Tpe-
HNpUATUSA U POCCUHCKUX MPEeAIIPpUHUMATENICH .

18 Benomoctu BepxosHoro Cosera CCCP, 1987, Ne50, c. 806.

¥ Mocranosnenne Bepxosroro Cosera Poccuiickoit ®enepanun ot 7 mutonst 1993r. “O BBe-
nennn B peiictBue 3akoHa Poccniickoit @eneparum “MexayHapogHOM KOMMEPYECKOM apOuTpa-
xe“. Benomoctu Cwesna Hapomnsix [lemyratoB Poccuiickoit @enepannu u BepxosHoro Cosera
Poccuiickoit @enepanmu, 1993, Ne32, ¢.1240.

2 Benomoctn Chesna Haponnsix [lenmyratoB Poccuiickoit deneparuu u Bepxosnoro Cosera
Poccuiickoit @enepanuu, 1993, Ne33, ¢.1309.
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IIpumenutensno k MKAC Ilanara yreepknaer Pernament Cyna, mopsaok
WCUWCIICHUS apOuTpaxHOro cOopa, CTaBKH TOHOPApOB apOUTPOB M JIPYTUX pac-
xon0B Cyrna, OKa3bpIBaeT HHOE CONCHCTBUE €r0 AESITENbHOCTH.

ITon “nHBIM comeNCTBUEM , KaK 3TO YCTAHOBJIEHO YCTOSBIIEHCS MPAKTUKOM,
MOHUMAETCS MPEIOCTABICHHIE CITY>KEOHBIX TIOMELICHUH, CPEACTB CBSI3U U JPYTHX
TEXHUYECKUX CPEJCTB, BECHNUE PAacUeTHBIX onepauuil u Ap. Bece 3To HU B Koeit
Mepe He MPOTHBOPEUUT 3aKpeIieHHON 3akoHoM camocTosTensHocTn MKAC m,
CJIEZIOBATEJIbHO, HE JOIyCKaeTcs Kakoe-nu0o BMemiarenscTBo Ilamatel B nes-
TenpHOCTH Cyma’.

ITonmoxennem taxke onpenencna kommnereHss MKAC mpu TIIIT P®. Tak, co-
miacHo 1.2 cT.1 3akoHa 0 MexxayHaponHOM KOMMepUueckoM apouTpaxe u 1.2 Ilomo-
skeHust, B Cyll MOTYT NepeiaBaThesl 10 CONIAILIEHUIO CTOPOH CIIEAYIOIINE CIIOPHI:

a) CIIOpHI U3 JIOTOBOPHBIX M MHBIX TPayKJaHCKO-TIPAaBOBBIX OTHOILEHUH, BO3-
HUKAIONIME IPH OCYIIECTBICHUN BHEHIHETOPTOBBIX M HMHBIX BHIOB MEXAyHa-
POIHBIX SKOHOMHYECKUX CBS3€H, €CIIM KOMMEPUECKOE MPEANpPHUITHE XOTs OBl
OJTHOH U3 CTOPOH CIIOPA HAXOAMUTCS 32 TPAHULEH, a TAKXKE

0) cropsl MpeaNpUATHH ¢ MHOCTPAHHBIMU WHBECTUIMSIMA U MEXIyHApOJ-
HBIX OOBCIMHCHUN W OpraHM3allui, CO3JaHHBIX Ha TeppuTOopuu Poccuiickoii
Oenepanuu, MeXIy coO0H, CIIOPHI MEXAY WX YUYACTHUKAMH, & PABHO UX CIIOPHI
¢ apyrumu cyobekTamu nipaBa Poccuiickoit deneparmm.

I'paxaHCKO-IPaBOBBIE OTHOLIECHHUS, CIIOPHI U3 KOTOPBIX MOTYT OBITH Ilepe-
JaHbl Ha paspeuieHne MeXAyHapOAHOTO KOMMEPUYECKOTo apOUTPaXHOIo Cyna,
BKJIIOYAIOT, B YaCTHOCTH, OTHOIIEHHS MO KyIUle-Tipojaxe (TocTaBKe) TOBapoB,
BBITIOJTHEHUIO paloT, OKa3aHUIO YCIYT, OOMEHY TOBapamMH W (WJIH) yCIyramu,
MIEPEeBO3KE I'PY30B M MACCAXUPOB, TOPTOBOMY TPEACTABUTENHCTRY U MOCPETHU-
YecTBY, apeHne (JM3MHTY), HayYHO-TEXHHYECKOMY OOMEHY, OOMeHYy ApYIMMH
pe3yabTaTaMy TBOPYECKOM JESITENBHOCTH, COOPYKEHHUIO ITPOMBIIIIIEHHBIX U WHBIX
OOBEKTOB, JIMLECH3UOHHBIM OIEpaIMsiM, HHBECTULMSAM, KPEAUTHO-PACUCTHBIM
omepanusM, CTPaxOBaHHIO, COBMECTHOMY NPEANPUHUMATENLCTBY U JIPYTHM
(hopMaM IPOMBIIITIEHHOH W MPEIPUHIMATEIHCKON KOOTIEPAIHH.

Kpome storo, MKAC npu TIIII Poccun mpuHHMaeT K cBOeMy paccMoTpe-
HUIO U CIIOPBI, TOAJIEKAIUE €r0 IOPUCIUKINU B CHITy MEXAYHApOIHBIX JOIOBO-
poB Poccuiickoit @enepanuu, o uem ykaszaHo B 1.3 Ilonoxenus.

PasouparensctBo nen B MKAC ocymecTensiercs no npasuwiam ero Pera-
MEHTa, YTBEPKIAEHHOro ToproBo-IpoMbluleHHON nanaroil Poccuiickoit dene-
palmu ¥ BCTYNMBIIEro B cuty ¢ 1 Mapra 2006 roma.

21 B.C. Tlosamsikos, Mesicoynapoousiti Kommepueckuii Ap6umpanic ¢ Poccuiickoti @edepayu,
1996, c. 30.

2 Vreepxknaen Ilpuxazom ToproBo-mpomsbiniieHHON mnanatel Poccuiickoit @epepanuu ot
18 oxTs16pst 2005 roma 3a No76 (¢ U3BMEHEHUAMH U TOTIOTHEHHIMHE, BHeceHHBIMHE [Ipukazom TIIIT PO
ot 23 monst 2010 roza Ne28 u ITpukazom TIIIT P ot 8 nos6pst 2013 roga Ne78).
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Kak u Ilomoxxenne o MKAC, ero PermameHT B MOJHOM 00bEME COOTBET-
ctByeT 3akoHy 1993 roma. CornacHo ct1.19 3Toro 3akoHa, CTOpOHBI BIIpaBe Co-
r7acoBaTh MPOLEAYPY BEIEHHUS pa3OMpaTeNbCTBA Ha OCHOBE apOUTPa)KHOTO
comaieHus. B oTcyTcTBHe Takoro comameHust TPETeHCKUI Cyl MOXKET ¢ COOMIo-
JCHUEM TIOJIOKEHUH HACTOAIIEr0 3aKoHa BECTH apOUTpakHOE pa3dMpaTesbCTBO
TakuM 00pa3oM, KakOoW CUMTaeT Ha uiekamuM. [loTHOMOYHs, penocTaBIeHHbIE
TPETEHCKOMY CYAY, BKIIFOYAIOT MMOJTHOMOYHMS HA ONpeNeNICHHEe JOMYCTUMOCTH, OT-
HOCHMOCTH, CyIIECTBEHHOCTH U 3HAYMMOCTH JIF0OOOTO TOKa3aTeIbCTBA.

3nayenue MKAC npu TIII Poccuiickoit ®@enepanuu
s OredecrBennoro Ilpasa

O MKAC o4enp MHOTO OBIIO CKa3aHO M HAITMCAaHO B HAYYHBIX CTAThIX, KHHU-
rax, HHTE€PBbIO M BBICTYIUICHHUSX MHOTHUX YYEHBIX M NPAKTHKYIOIIUX FOPUCTOB.
Uewm xe npusnekareaeH MKAC npu TIIIT Poccun? KakoBo ero 3HaueHue ¢ Tou-
KM 3pEHUS pOCCUICKOro mpaBa’?

OtrocurenpHo 3HaUMMocTH MKAC Ha (oHE 0TedeCTBEHHOTO TpaBa B CaMOM
Hauyajie cieayer nomdepkHyTb, uto MKAC cran, kak 1 MAK, nepBeiM oTeue-
CTBEHHBIM OPI'aHOM IO Pa3peIICHHIO CIIOPOB, KOTOPBIN Hadajl NPUMEHSTh KOJUIU-
3MOHHBIE HOPMBI, KOJUIM3HOHHBIH HHCTUTYT aBTOHOMHUH BOJIM M HHOCTPaHHOE Mpa-
Bo. Ecriu 061 He gearenmsHocth MKAC, TO pa3BuTHE MEXKIYHAPOIHOTO YaCTHOTO
npaBa B CCCP u B Poccun Morsio Obl cepbe3HO 3aTOPMO3UTHCA. B ¢Bsi3u ¢ 3TuM
ClIelyeT OTMETUTb, YTO B YUCIIO Pa3pabOTUYMKOB OTEUECTBEHHBIX aKTOB 110 BOIPO-
caM peryjJMpoBaHus B cepe MEXIyHapOIHOrO YaCTHOIO IpaBa BCErAa BXOAMIN
apoutpsl MKAC. U ceromus B OTHOIMIEHHH MPEATIPUHAMAEMOM B MTOCIIEIHUE TOIBI
pedopmer ['paxxnanckoro Komekca Poccuiickoit @enepanuu (nanee I'K PO) cury-
anys He M3MEHMIIAch, TAK Kak paboduylo IpyHIly 110 BOIPOCaM M3MEHEHHS paszena
VI “MexnyHaponHoe vacTHoe mnpaBo yactu Tperbeil 'K PO Bo3miaBisin
WN.C. 3pikuH, B TO BpeMs KaK WICHbI 3TON rpynsl SBisuck apourpamu MKAC.

OTHOCHTENBHO pPa3BUTUS OTEUECTBEHHOIO IpaBa HEMAJIOBAXKHOE 3HAYCHHE
umeet u 10T Qakt, uto MKAC, xak 1 MAK, okaszaiicsi OqHUM M3 IEPBBIX CpeaAn
JIPYTUX OTEYECTBEHHBIX OPraHOB IO Pa3pelICHUI0 CIIOPOB, KOTOPBIH Hayall MpH
PacCMOTPEHUHU CIIOXKHBIX BONPOCOB HCIIOJIB30BaTh CCBIJIKM HAa HHOCTPAaHHBIE
JOKTPUHAJIbHBIE HCTOYHUKH.

T'oBopst BKparlie, MOXXHO OTPaHUYUTHCS HauOoOJIee BaKHBIMH MOMEHTAMHU
otHocutenbHO 3HaueHus aestenbHocTh BTAK u MKAC, kak ee mpeeMHUKa,
yKa3aB Ha HWKECIEAYIONIEE:

1) OredecTBeHHBIN 3aKOHOATENb MPHOOPEN YHUKAJIBHBIA ONBIT PELISHUS CIIOXK-
HBIX BOIIPOCOB MEXIYHApOJHOTO KOMMEPUYECKOTO apOMTpa)ka, KOTOPBIA ObLI
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peann30BaH, B TOM 4ucie Tpu pa3padbotke B 1993 rogy 3akona PO “O mex-
JIYHapOJHOM KOMMEpUYECKOM apOuTpaxke™, a TakKe HBbIHE ACHCTBYIOLIETO
AIIK P® 2002 ropa,

2) Obnerunnack BO3MOXKHOCTh mpuHsTHA DemepanbHoro 3akoHa OT 24 HIONA
2002 roga 3a Ne 102-®@3 “O Tpeteiickux cynax B Poccuiickoit denepanmu’,

3) beun pacmupens! BozmoxHocTy npuMmenenus B CCCP u Poccun pasnnyHbIx
MEXIyHAPOJIHBIX JOKYMEHTOB IO BOIIPOCAaM PETYIUPOBAHMS MEXIYHAPOAHO-
T'O TOProBoro o0opoTa,

4) beuio mpuBiedeHO Oonbliice BHUMAaHUE K MPAKTHUECKOMY H3YUYCHHUIO M HC-
MOJIb30BaHMIO MHOCTPAHHOTO YaCTHOTO MpaBa.

5) Yaanocsk co3nath B paMmkax MKAC cepbe3Hyro MpaBONPUMEHUTENBHYIO MTpaK-
TUKY TIO PEIIEHUIO0 CaMBIX Pa3HBIX BOIPOCOB MEXIYHAPOIHOTO YacTHOTO
MIpaBa U MEXYHaPOJHOIO IpakIaHCKOTO Tpoliecca,

6) OTedyeCTBEHHBIC TOCYIAPCTBEHHBIC CYNbl UMEIU U UMEIOT BO3MOXXHOCTH IIPHU
aHaJIM3e COOTBETCTBYIOIIMX BOIIPOCOB, CBSI3AHHBIX C PELIEHUSMH U JesTelb-
HocThi0o MKAC, mpuoOperarh YHUKaJIBHBIA OIBIT PACCMOTPEHUSI HEMPOCTHIX
BOIPOCOB B chepe MEXTYyHAPOJHOTO KOMMEPUYECKOTO apOuTpaxa, MeKayHa-
POIHOTO YaCTHOTO MpaBa, MEXKIyHAPOAHOIO TPaKIaHCKOro IMpolecca, Ipasa
MEXYHAPOIHOM TOProBIIH,

7) Ynanocs ycremHo npenactasisaTs uaTepeckl CCCP u Poccuu B MexayHapo/I-
HBIX OpPraHMU3ALMAX, 3aHUMAIOLIUXCS MEXKIYHAPOAHBIM KOMMEpPYECKHM ap-
outpaxxem (Hanpumep, B FOHCUTPAJI npu paspaborke TumnoBoro 3akoHa
1985 roma o MeXIyHAPOTHOM KOMMEPUECKOM apOUTpake),

8) bel1 BHECEH Cephe3HbIi BKIIAJl B Pa3BUTHE COBETCKOM M POCCHIICKON AcCCOIu-
aIMy MEKIyHAPOIHOTO TIPaBa M ap.~.

OTOT CIIMCOK MOXHO TMOTOJIHUTE, Tak Kak 3HadeHne BTAK u ee npeemunka
MKAC BrienepeurciaeHHpIM JadeKko He orpanudeHo. OJHAKO W MPUBEICHHBIC
JTaHHBIE TOBOPAT O JAehcTBUTENbHOM 3HaunMocTd MKAC Ha ceroqHsIIHMA JeHb
B CHCTEME OTE€4E€CTBEHHOTO TpaBa.

Mecto MKAC npu TIIII Poccuiickoii @enepanun
B Cucreme Mexaynapoaubsix Kommepueckux AponTpaskei

Pa3BuTtHE YacTHOrO NMpenNpUHUMATENLCTBA U OTKa3 TOCyJapcTBa OT MOHO-
MOJIMM BHEIIHEH TOProBIM MpOOYAusl aKTHBHOCTh MHOTOYHMCIICHHBIX MPeaIpusi-
THil 1 QupM Bcex GopM COOCTBEHHOCTH K CAMOCTOSITEIIbHOW BHEIIHE3KOHOMH-
YECKOM MAeATENIbHOCTH. YBEIWYEHUE YHCIa CYyObEKTOB MEXIYHApOIHOTO KOM-

2 Mexnynaponubiii  Kommepueckuit Ap6utpax: Onbir OteuectBeHHOro Perymmuposanus/
Camoperymposanus. 80 ter MKAC npu TIIIT P®, 1932-2012,Craryt Mocksa, Tom I, c. 31-34.
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Mepueckoro obopora B Poccun 00bEKTUBHO MPHUBETO TAKKE W K MOBBIIICHHUIO
KOJIMY€CTBa BHEITHEAKOHOMUYECKUX CIIOPOB. B CBS3M ¢ 3TUM npeanpuHuMaTenu
IUISL pa3pelieHus] CIIOPOB HEPEOKO MPEANOYUTaOT OOpallleHHe B MEXIyHapo.l-
HBIE KOMMEpYECKHE apOUTpaXKHBIE CYIbl, HEXETH B TOCYAaPCTBEHHBIE CYyIbI 00-
LIEW FOPUCAUKIIVU.

Ha ¢one 310l KapTHHBI €CTECTBEHHBIM 00pa30M MPOU30ILIO U IPOUCXOAUT
yBEJIMUEHHUE YHCIIa CIIOPOB, MOMJIEKAIIUX PACCMOTPEHUIO B apOUTPaXKHBIX CY-
nax, a Takxke B MKAC mpu TTIIT Poccuiickoit deneparmm.

MKAC mpu TIIIT P®, Oyayun pa3HOBHIHOCTBIO TPETEHCKOTO Cyaa, MOXKET
paccMaTpuBaTh BHEIIHETOPTOBBIE CIIOPHI TPaKIAHCKO-TIPABOBOTO XapakTepa
MCKJTIOUHTENBHO Ha JOOPOBOIBHOM 0cHOBE™,

ITo cnoxuBlEelcs 3a NPEANIECTBYIONIME NECATHIETUS TPAAULIUM, OKOJIO
MOJIOBUHBI OOIIET0 YKcia YYaCTHUKOB apOUTpaxkHbix mpoueccoB B MKAC npu
TIIIT P® cocTaBistOT OTEYECTBEHHBIE IPEAIPUATHSI. BMecTe ¢ TeM HEYKIIOHHO
BO3pacTaeT YHCIIO apOUTPAKHBIX pa3OUpPaTENLCTB, T/I€ YYaCTBYIOT TOJIBKO HHO-
cTpaHHble npeanpusatus. B cuiny storo, MKAC nmpogormkaeT octaBaThest 6€3-
YCIJIOBHBIM JIMJIEPOM Cpelr TPETEHCKUX CYIOB, 3aHMMAIOIIHUXCS PACCMOTPEHU-
eM MEKAYHapOIHBIX cropoB B Poccwuiickoit @enepannu, 4To, BEPOsATHO Oyner
MMeTh MECTO M B Imocieayroune romsi”. Ciemyer Takxke J00aBUTh, 3a Ooree
yeM 80-netHuit mepuop cBoeit nestenbHoct, MKAC mpu TIIII P® cuuckan
cebe aBTOPUTET W NMpPU3HAHHE B KaYeCTBE BBHICOKOMPO(ECCHOHATHHOTO U Oec-
MIPUCTPACTHOTO OpraHa M0 pa3pelieHrI0 MEXIYHAPOAHBIX KOMMEPUECKUX CIIO-
POB KaK CO CTOPOHBI POCCUIMCKHUX, TaK U CO CTOPOHBI 3apyO0eKHBIX MPEANPUHHU-
MaTeJen.

Opranmzanus u aesteabHocTh MKAC (BTAK) ocBemanacs B aecsaTkax
paboT MHOCTPAHHBIX aBTOPOB, U3JAHHBIX B pa3HbIe TOJbl B COLUATUCTHUYECKUX
crpanax, CIIA, ®PI' u npyrux crtpanax. [lo mHeHuto Bamepa: “HM 0 Kakom
JPyroM MOCTOSIHHO JICWCTBYIOIeM apouTpake Ha Boctoke u 3anane He umeeT-
csl CTONb OoraTol JuTeparypsl, Kak 00 000WX MHCTUTYIMOHHBIX apOuTpaxax
(¢ yaerom MAK) npu Toproo-npombiimiernoii mamare CCCP”%. TTo MueHuI0
npyroro 3apyoexHoro aBropa, BTAK B 1946 rony oxapakrepu3oBaHa Kak “oj-
HAa W3 JIYYIIAX B MHpPE apOMTPaXHBIX OpraHM3anumii Takoro poxa“’’. OmHaxo,
Hapsay ¢ nonoxkurensbHeiMUA oT3biBaMu 0 BTAK (MKAC), B rogsr “xomogHoi
BOHHBI UMeJIM MeCTO NOMNbITKU “nuckBanudukaiuu BTAK kak apOuTpaskHO-
T0 yYpeXJICeHHS IO TeM SBHO HaJyMaHHBIM TpeasioroM, 4To 3Ta Komuccus

% BA. Mycun, Hexomopuie gneunemopeoguie cnopul 6 npakmuke MKAC, CyneGHas 3ammra
npas uHBecTopos, CIIb, 2010, c. 24.

BAC. Komaposg, Tam xe, c. 649.

2% Iurara u3 crarbu [To3nuskosa B.C., MKA, k 80-nernemy ro6unero MKAC, c. 608.

z Ilurara u3 crareu [To3nusakosa B.C., Tam xe, c. 608.
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SBIISICTCS SIKOOBI OPraHOM TOCYJAPCTBEHHOIO YIIpaBieHHs, a IMUHUCTPATUBHBIM
opraHom®,

Crenyer Takke OTMETUTbH, uTo mpobnema B Bocnpusitun MKAC cocrout
B TOM, YTO B CBOEM COBPEMEHHOM BHJIE€ OH KaxxeTcsi Oojiee BHYTPEHHEH HaIHO-
HaJIbHOM OpraHM3alyel, 4YeM MeKIyHapOAHbIM MHCTUTYTOM. Bo-mepBbIX, Bce
TPUHAIUATh 4iIeHOB HcnoiaHuTenbHoro oprana MKAC-IIpesuanyma-sBistoTcs
poccusiHamu. Ilo atomy mnokasaremo Ilpe3unnym cioXHO CpaBHUTH C aJMHHU-
CTPAaTHBHBIMH OpraHaMu JPYTUX MEXKIyHApOIHBIX apOUTPaKHBIX OpPraHoB,
B KOTOPBIX IPEACTABICHBI HHOCTPAHHBIE TPAXKJIaHE U JKUTENH JIPYTHX TOPOJOB.
Bo-Bropsix, B ciiiicke apoutpoB MKAC Taxke npeBaIupyIOT POCCUSIHE, U HHO-
CTpaHHBIE CYIbHM OCTAIOTCS B MEHbIIMHCTBE . He 3aTparuBas BOIpOC rocymap-
CTBCHHOW NPUHAUIC)KHOCTH apOUTPOB, HENB3sI HE COIIACUTBCS C MHEHHEM
A.M.Topoaucckoro o Tom, 4yto: “HaunHas rae-To ¢ 2000-2002 roga Bce Oomblie
1 OOJIbIlIE MHOCTPAHHBIX KOMITAHUH BCEPhE3 PaccMaTpUBAacT MPEIIOKEHUST POC-
CUICKMX IIapTHEPOB O NOJYMHEHHH CBOMX OTHOILUEHUH 10 KOHTPAaKTaM POCCHUM-
CKOMY TpaBy M MPaKTUYCCKH 03 KaKUX-ITU00 KojeOaHW NMPUHHMAIOT apOuT-
paxxubsie oroBopku B 1mosibsy MKAC. D10 roBOpHUT O TOM, YTO BBICOKHI YPOBCHB
paccMOTpeHus e, BBICOKOIIPO(ECCHOHANIBLHBIN YPOBEHb apOUTPOB U B TSDKEIbIC
90-e roap! mo3Bonua ynepxkars aBroputer MKAC Ha TOTDKHOM YpOBHE, KOTOPBIi
ceifuac eme Ooxpmie ykpemsercs. [Ipeamoutrenne MKAC co cTOpoHBI HHO-
CTPaHHBIX MAPTHEPOB CBA3aHO, Mpexae Bcero, ¢ teM, yTo MKAC nocratouHo
KOHKYPEHTOCTIOCOOCH B CaMOM HIMPOKOM CMBICIIE 3TOTO CJIOBA: BEIUKOJICITHBIH
perIaMeHT, BIOJHE MOHATHBIE MEXIyHapOAHO-alalTHPOBAHHBIE IIpaBHJIa IPO-
LEAypbl, TOCTaTOYHO HEBBICOKHUN YPOBEHb PAacXOl0OB, BO BCSKOM Ciydae, IO
CPaBHEHHIO C JIPYTMMH MHCTUTYIIHOHHBIMU apOWUTpakaMu, M, HaBepHOEe, CaMoe
IJIaBHOE, BBICOKHH MPO(eCcCHOHAIBHBIN YPOBEHb apOUTPOB U PEIICHUH, PHUHU-
MAeMBIX B 3TOM apOuTpaxe .

MoxHo ¢ yBepeHHOCThIO ckazaTh, YT0 MKAC mpu TIIII P® otHOCHTCA
K 4iclly HanOojee HM3BECTHBIX M aBTOPUTETHBIX apOUTPaKHBIX OPraHOB BO
BceM mupe. Takoe MojoKeHUe OOBACHSIETCS KaK MPOAODKUTEIFHOW aKTHUBHON
JEeSTENLHOCTBIO 3TOTO apOMTPAKHOTO HMHCTUTYTA M 3HAYUTEIBHBIM KOIWYE-
CTBOM pPacCMaTpUBaeMBbIX WM MEXIYHAPOJIHBIX KOMMEPYECKHX CIIOpPOB, TakK
Y TPaIWIMOHHO BBICOKMM TpodeccnoHadn3MoM ux paspemeHus. Ilo ugucmy
paccmarpuBaeMbix exeronHo cmopoB MKAC HaxoauTcest B psy MHPOBBIX JIH-
JIEpOB, OCTaBJASA MO3aAM Ce0si TakWe MPU3HAHHBIE LEHTPHl MEXIYHApPOIHOTO

2 urara U3 crareu [o3nuskosa B.C., Tam xe, c. 609.

2 Mexnynaponusiii Kommepueckuit Apourpax, 80 ner MKAC npu TIIIT Pd. 1932-2012,
ToMm I, ¢. 374.

0 AM. T'oponucckuii, Passumue u nepcnexmusvt MKAC, Tpetetickuit Cyn, Ne 3, (57), 2007,
c. 124-126.
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KOMMEpYECKOro apOuTpaxa, Kak MexayHapogHbli apOUTpa>kHBIA cyd NpH
MTII, Apbutpaxkusiii HHCTUTYT npu CTOKrOJIEMCKOW TOPrOBOMW Majiate W Iie-
JIBIA AL I[pyFI/IXSI.

WU B 3akiroyeHue XOTENOCh OBl IMPHBECTH CIEAYIONIEE BbIKa3bIBAHHE
C.H.JIe6enena: “MKAC npu TIIII PO 3apexomennoBan ceds B Ka4ecTBE OJHOTO
13 OOIIENpPU3HAHHBIX LEHTPOB MEXIYHAapOIHOTO KOMMEPYECKOro apOuTpaka.
WU xouetcst HazmesAThCS, YTO 3TO €ro JOCTIKEHUE, €T0 MMHU/DK, €r0 peryTarys

OY/LyT Pa3BHBATHCS ¥ JANbIIC ",

3akiIoueHue

T'oBopst 0 cozmanuu u nestenbHOCTH MKAC mpu TIIII P®, cranoBurcs
OYEBUHBIM €0 POJIb U 3HAYCHUE B PEIICHUH CIIOPOB, BHITCKAIOIIUX M3 BHEIII-
HEIKOHOMHUYECKUX caenok. [Ipoinas monruit myts B cBoeM pasButun, MKAC
3aCIIY>KWJI peryTalui 0e3ynpeyHoro u OeCpUCTPacTHOTO CyAa, YTO MOATBEP-
KIACTCS M CTAaTUCTUUYCCKUMU JAHHBIMH O KOJMYECTBE PacCMaTPUBAEMbIX UM
nen.

Kak ObUIO OTMEUEHO BBINIC, JaXXE B MEPBBIC TOABl CBOCH NEATCIBLHOCTH,
B YaCTHOCTH, 3a roabl o Hayaja Benukoir OtedecTtBeHHOM BoitHbI, BTAK,
siBIsroleiicss npenmectseHHukoM MKAC, ObUIO paccMOTpPEHO OKOJIO CTa
BHEIIIHETOPTOBBIX CIIOPOB. [Ipu 3TOM B JaHHBINA MEPHO BPEMEHH KOJIMYECTBO
paccMmarpuBaeMbix Komuccuen CropoB MOCTOSSHHO YBEIHMYHBAIOCH M B OCHOB-
HOM OJIHOW M3 YYaCTHHKOB cropa (MCTIOM WJIHM OTBETYHMKOM) Obljla COBETCKas
BHeIIHeTOproBas opranusanus. Ha cerogasmauii neab MKAC Takke sBisieT-
CsA OHUM K3 MHUPOBBIX JIHJICPOB CPEAM MEXKIYHAPOMHBIX apOUTPaKHBIX ILICH-
TPOB IO KOJUYECTBY PaCCMATPUBAEMBIX €N, YTO CBUACTEIHCTBYET O BHICOKOM
npodeccuonanu3Me apoOUTPOB U TOBEPHUH K CY/Iy HHOCTPAHHBIX KOHTPAreHTOR.

OpnHnako, kak 0110 3amMeueHo A.C.KomapossiM: ,,CyIIecTBYET ele HeMajo
BOIIPOCOB, PEIICHHUE KOTOPHIX B 3aKOHOMATEIHHOM HJIM OPTaHU3AIMOHHOM T10-
PSAIKE MOXET 00€CIECUUTh MOJHOICHHYIO NEATCIbHOCTh MEKIYHAPOIHOIO ap-
outpaxa B Poccuiickoii deneparuu, B Tom uncie 1 MKAC. He cienyer 3a0bI-
BaTh, UTO YCIENTHOE Pa3BUTHE TAKOTO OOIECTBEHHOTO WHCTUTYTA, KaK TPETeH-
CKOE Pa30MpaTeNIbCTBO, BKJIIOYAs M MEXIYHAPOIHBIA apOUTpa)k, BO MHOI'OM
3aBHCHT U OT (OPMUPOBAHUS B OOIIECTBE “KYABTYphI TpeTeiickoro cyna”. Cie-
IyeT MOMYEPKHYTh, YTO B MPEIABEPHUH 3aKOHOAATEIbHOW pedopMbl O TpeTeH-
ckux cynax Beicka3piBanue A.C. Komaposa 6osee yeM akTyaabHO.

3 http://mkas.tpprf.ru/ru/Stat/page.php, 25.08.2015 .
%2 C H. JleGenes, Hcemopus u umozu pazeumus MKAC, MextyHapoJIHbIH KOMMEpPUECKHH ap-
ourpax, k 80-nmernemy 1o6mnero MKAC npu TIIIT P®: 1932-2012, c. 672.
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N B 3akmoueHHE XOTENOCh Obl JO0ABUTH, aHATU3UPYS MPOIECC Pa3BUTHS
u aestenbHocty MKAC npu TIIII Poccun, ecth Bce OCHOBaHUS MPEANOiarath,
yro MKAC u Bripenb OyJeT 3aHMMaTh JTOCTOWHOE MECTO CPEIId MEXKTyHAPOIHBIX
apOUTPaXKHBIX IIEHTPOB C MUPOBBIMU HMECHAMHU.
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MIEDZYNARODOWY SAD ARBITRAZOWY PRZY 1ZBIE HANDLOWEJ
| PRZEMYSLOWEJ FEDERACJI ROSYJSKIEJ — WCZORAJ I DZIS

Streszczenie

Migdzynarodowy Sad Arbitrazowy W przy Izbie Handlowej i Przemystowej Federacji Rosyj-
skiej (zwany dalej ICAC w RFI) jest znany i autorytatywny zaréwno w ramach Federacji Rosyjskiej,
jak i poza jej granicami. W artykule wyjasniono, jakie jest tto popularnosci ICAC i dlaczego budzi
zainteresowanie oraz co jest jego istota, z powodu ktorej ICAC rozni si¢ od innych organéw rewolu-
cyjnych ds. rozstrzygania sporow. W tym artykule Czytelnik znajdzie odpowiedzi na te pytania.

Stowa kluczowe: ICAC w RFI, prawo o migdzynarodowym arbitrazu handlowym, spory handlowe
Z zagranica
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INTERNATIONAL COMMERCIAL ARBITRATION COURT
OF THE CHAMBER OF COMMERCE AND INDUSTRY OF THE RUSSIAN
FEDERATION: YESTERDAY AND TODAY

Summary

International Commercial Arbitration Court of the Chamber of Commerce and Industry of the
Russian Federation (hereinafter referred to as ICAC of the RF CCI) is known and authoritative
both in and beyond the Russian Federation. What is the background of ICAC’s popularity and
what is its essence due to which ICAC is different from other dispute revolutions bodies? This
article contains answers to these questions.

Keywords: ICAC of the RF CCI, Law on International Commercial Arbitration, foreign trade
disputes
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